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Ĝ  A t titude adopted by the Government of I s r a e l » . . . , . , 30 
H. Offer of I s r a e l t o contribute t o the Reintegration Fund. . . 32 
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HISTORICAL SURW OP THE QUESTION OF. CCMPEtJSATION 

(Working doctiment prepared by the Secretariat) 

I . IMTRODUCTORY 

1» More than f i v e years have nov elapsed since the Conciliation Commission for. 
Palestine was entrusted t y the General Asserably with the task of f a c i l i t a t i n g ^ 
i n t e r a l i a , the payaient of cojapensation t o refugees of the Palestine c o n f l i c t 
w i t h i n the framework of a general settlement of the refugee question. The-
Commission has t r i e d by various means during t h i s period t o carry out i t s 
obligations under the relevant United nations resolutions« I t would seem useful 
at t h i s stage to review the Commission's past e f f o r t s ^ and the present status of 
the compensation q_uestion_^ on which future action might be based. 



A/AC.25/W,8i * • , 
Enclish 
Page 6 

' •••̂  I I . HISTORICAL BACKGRDOIto-l'':A--.' 

2. Compensation t o refugees of the Palestine c o n f l i c t has always heen envisaged 
"by the United Nations as an i n t e g r a l part of the solution of the refugee question 
based on the r e p a t r i a t i o n and resettlement of these displaced persons, 
3 . The; displacement of large nvcnbers of persons from t h e i r o r i g i n a l homes i n 
Palestine,, and the abandonment of property by them i n t h e i r f l : ' g l i t j , resulted 
from the" c o n f l i c t between.Arabs and Jews which reached i t s peak of violence 
a f t e r the passage of the " P a r t i t i o n Resolution'' by. the General. Assembly on 
29 November 19*̂ -7. 

k.: / H o s t i l i t y between Jews and Arabs had existed ever sines the establishment . 
of.the British- pandate over Palestine^ which incorporated i n i t s provisions the 
creation of a Jewlsh^.."National Home" i n that countrye After the Second I7orld 
War, t h i s h o s t i l i t y ejcploded i n t o widespread violence^ which led Great B r i t a i n 
t o decide t o relinquish the mandc.te entrusted t o i t by the League of Nations 
and therefore t o present the United Nations, the hei r of the League, with the 
problem of f i n d i n g a solution f o r the future of Palestine. 

^' Tlie P a r t i t i o n Flan 

5. The United Nations was seized of the Palestine qiiestion i n the spring of 
I9U7. Upon the recommendation of a Special Committee set up t o study the 
Palestine problem, the General Assembly, on 29 November of that year, adopted 
resolution 16I ( i l l ) providing f o r the establisiiment i n Palestine of two 
independent States - one Arab and one Jewish - linked together by economic 
union. I t also provided f o r the creation of an in t e r n a t i o n a l enclave of, 
Jerusalem as a e£rp''i§...lSP52Z5'"'̂'™ '^^ administered by the United Nations, 
6 . Under the P a r t i t i o n Plan, the t e r r i t o r y of Palestine was divided i n t o six 
p r i n c i p a l p a r t s , three of which were a l l o t t e d t o the Jews and the other three 
t o the Arabs* The three segments of t e r r i t o r y which were to compose each of 
the two future States were separate t e r r i t o r i a l u n i t s ^ only the central one 
of which touched the other two respectively at one point. Tlius the appearance 
presented by the tvro States on the p o l i t i c a l map was that of a segment of 
di s t o r t e d checkerboard i n which the t e r r i t o r y of the one country was represented 
by the black squares and tha t of the other by the white ones. 
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7 . One of the basic reasons which caused th i s , pattern to.be adopted was the . 
attempt of the authors of the Plan t o include w i t h i n the. Jewish State a l l such 
areas as were inliabited iDy large niijnbers of Jews, and contained considerable 
Jewish property holclings. Conversely^. the Arab State was t o contain the least . 
possible number of Jews and the .smallest amount of Jewish, propertjo This 
principle.had t o be adjusted to other serious considerations such as. th.e 
p o l i t i c a l and economic, v i a b i l i t y of the States as w e l l as t o the future 
ethnographic prospects. I n view of the f a c t that more than h a l f of the t e r r i t o r y 
of Palestine was a l l o t t e d t o the -Jewish State^ wheveas the Jewish population of :. 
the country at t h a t trae wa.s- less than h a l f cf the Arab pc!,:;\'latioa^. .a very large 
Arab, minority would, have been included.in the Jewish State under t h e ' P a r t i t i o n 
Plan, I n fact_,,the Jewish element i n the Jewish State would have a-nounted to 
approximately ksQ^QOO^ whereas the Arab minority^ consisting of sedentary, and 
nomadic populations^ would have t o t a l l e d 1+97,000 souls.. I n the Arab State, the 
Jewish element would have amounted to 10^,000^ w i t h i n a t o t a l population of 
735,000. . . . . . . ..̂  

8. The P a r t i t i o n Plan established certain basic pr i n c i p l e s f p r the protection 
and the representation of the.minorities w i t h i n the two States,. I t l a i d do\m. 

that the fundamental, law and the p o l i t i c a l structure of these States was t o be 
basically democratic^ i<,e.^. representative i n chajracter; and that t h i s should, 
be a p r i o r condition to the grant of independence ̂  I n t h i s regard^,, the 
co n s t i t u t i o n or other fundamental law of the new States should, include spe c i f i c 
r i g h t s respecting (a) hioman r i g h t s and fundamental freedoms^ ijacluding freedom 
of worship and conscience^ speech^ press and assemblythe r i g h t s of Qrganiz,ed . 
labour, freedom of movement, freedom from a r b i t r a r y searches and seizures, and . . 
r i g h t s .of personal pi-:operty; and (b) f u l l protection f o r the r i g h t s and., 
interests of m i n o r i t i e s , including the protection of the l i n g u i s t i c , r e l i g i o u s 
and ethnic r i g h t s of the peoples, and respect f o r t h e i r cultures and f u l l equality 
of a l l c i t i z e n s which, re.gard t o p o l i t i c a l , c i v i l and r e l i g i o u s matterso 
9. Following the adopipion of. the P a r t i t i o n Resolution by the General. Assembly, 
iimediate, widespread disturbances broke out i n Palestine on a scale even larger 
than.before,. Tlie s i t u a t i o n which obtained throughout the, area was described by 
the;, five-member Palestine Commission charged with the implementation pf the Plan 
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as follows; "ihe organized e f f o r t s of Arab elements to prevent the p a r t i t i o n 
of Palestine; the determined e f f o r t s of Jevfs t o ensure the establisliment of 
the Jewish State as envisaged by the resolution; and the f a c t that the Mandatory 
Power, engaged i n the l i q u i d a t i o n of i t s administration and the evacuation of 
i t s troops^ has found i t impossible f u l l y t o contain the conflict^^ have led to 
v i r t u a l c i v i l wax i n Palestine; to a steady dete r i o r a t i o n i n administration and 
security i n the t e r r i t o r y ; and to the imminence of widespread chaos^ starvation, 
s t r i f e and bloodshed:,. 

^» F l i g h t Of the Arabs 

10. By mid-May ISkQ^ when.the mandate came o f f i c i a l l y t o an end and the State 
of I s r a e l was. proclaimed, the sporadic outbreal:s of violence had developed 
into full-sca]-e war^ involving not only the Jews and Arabs of Palestine but 
also the neighbouring Arab coijntries. A number of a t r o c i t i e s were comrdtted, 
fur t h e r i n t e n s i f y i n g the fears which had been mounting f o r so longc 
11. The Arabs of Palestine began leaving t h e i r homes even before the termination 
of.the Mandate and taking refuge i n the Arab countriesa Some 30^000 of them were 
estimated t o have l e f t i n the f i i ' s t few months a f t e r the adoption of the 
P a r t i t i o n Resolution, As the day of the termination of the Mandate approached 
and i t became evident that large-scale war could not be averted, the stream of 
Arab refugees swelled t o a t o r r e n t . The m.assacre of the Arab population of the 
v i l l a g e of Deir Yasin by Jewish t e r r o r i s t s on 9 A p r i l added fur t h e r impetus t o 
t h e . f l i g h t of the Arab refugees by providing a l l too tangible grounds f o r 
previously i l l - d e f i n e d fears, Som.e 200,000 had abandoned t h e i r homes by the 
middle of May,, 
12. The United Nations Mediator, reporting t o the General Assembly during the 
course of the second truce^ stated t h a t as a re s u l t of the c o n f l i c t "almost the 
whole of the Arab population f l e d or was expelled from the area under Jewish 
occupation. This included the large Arab populations of Ja f f a , Haifa^ Acre, 
Ramie, and lydda. Of a population of somewhat m.ore than UOO,COO Arabs p r i o r 
t o the outbreal^ of h o s t i l i t i e s ^ the number presently estimated as remaining i n 
Jewish-controlled t e r r i t o r y i s approximately 50,000, On the other heaid, i t 
i s estimated that some 7 ,000 Jewish womxen ̂ d children from Jerusalem and various 
areas occupied by the Arabs sought refuge w i t h i n Jewish-controlled t e r r i t o r y . " 
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I 13^ A ' f u r t h e r and even greater, nmber of Arabs'fled t h e i r hemes towards the end 
! of 19^8 '-when, i n the course of-/the" second: truce,; I s r a e l i -forces. occupied ''.large 
areas, both i n the Negev and i n Galilee which were predominantly-inhabited-by 
Arabs. Open h o s t i l i t i e s came to a formal end when armistice agreementa were 
signed-.in 19'+9». - By t h a t tiine, the number of Arab refugees amounted to'-between 
800;000 and 900,000. I s r a e l was by than i n occupation of• various portions'of the 
t e r r i t o r y , a l l o t t e d t o the Arab State by the' P a r t i t i o n Plan, including'Vfestern 
Galilee,. considerable sections of Samaria and <]lidaea_s, the tovms of Lydda and 
Rainle w i t h the surrounding area, and the maj-.'r X'ortion of the suib-districts.-of 
Gasa and Beersheba. I n other words^ as a r e s u l t of the m i l i t a r y operations' 
I s r a e l acqiiired. approximately hf.lf, of the teri--itory a l l o t t e d to the Arab State 
by, the P a r t i t i o n Plan, Furthermore, tlie proposed i n t e r n a t i o n a l enclave of 
Jei-usalem was ^e^facto p a r t i t i o n e d between the opposing forces, r e s u l t i n g i n 
fu r t h e r - displacement of large numbers of persons, p r i n c i p j i l l y Arabs. 

'̂•̂  Report ̂  of the Ifediator ' ' - ' • 

l^e I n his report t o the General Assembly, the Mediator stated the following 
i n connexion with the problems posed by the creation of large numbers of 
refugees: 

" I t i s not ye't known what the policy of the Provisional Government 
of I s r a e l with regard t o the return of the refugees w i l l be when the f i n a l 
tejnus of settlement are reached. I t i s ^ however, undeniable that no 
settlemen'b can be j u s t and complete i f recognition i s not accorded t o the 
righ'b of the Arab refugee t o r e t u r n to'the home from which he has been 
dis].odged by the hazards and strategy of the armed c o n f l i c t between i\i'abs 
ar:d Jews i n Palestine „ The m.ajority of these refugees have come from 
territo.iry whi.ch^, under the Assembly resolution of 29 November, was to be 
incTaded i n the Jewish State, The exodus of Palestinian refugees resulted 
from panic created by f i g h t i n g i n t h e i r coimunities, by rumors concerning 
r e a l or alleged acts of terrorism, or expulsion, Iv v/ould be an offence 
against the p r i i i c i p l e s of elemental j u s t i c e i f these iniiceent victims 
of the c o n f l i c t were denied the r i g h t t o return to t h e i r homes while 
Jewish iicmigrants flow i n t o Palestine, and, indeed, at least o f f e r the 
threat of permanent replacement of the Arab refugees who have been rooted 
i n the land f o r cen'buries. 

"There have been numerous reports from r e l i a b l e sources of large-
scale l o o t i n g ^ p i l l a g i n g and plundering, and of instances of destriiction 
of villages without apparent m i l i t a r y necessity. The l i a b i l i t y of the 
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Provisional Government of Israel, to restore private property t o i t s 
Arab owners and t o indemnify those ô -mers f o r property wantonly destroyed -
i s clear, irrespective of any indeimaities which the Provisional Government 
may claim from the Arab States, 

" i t must not be supposedj, however^ that the establishment of the r i g h t 
of refugees t o return t o t h e i r former homes provides a solution of the' 

,, problem. The vast majority of the refugees may no longer have homes to 
return t o and t h e i r reo-ettlement i n the State of I s r a e l presents an 
economic a3id-social p,?cblem of special complexity, Waether the refugees' 
are r e s e t t l e d i n the State of I s r a e l or i n one or other of the A:rab . 
States 3 a major question t o lie faeed i s that of placing thsm. i n an • ' . 

. environment i n which they can f i n d eiapj.oynsnt and the meetxs of l i v e l i h o o d . 
But i n any case t h e i r unconditional r i g h t t o mate a f j e e choice should be 
f r i l l y respected*"' 

15. One of the seven basic prenrlses on v/hich the Mediator based the conclusions 
presented i n his report t o the Assembly was that "the r i g ] i t ' of innocent people, 
uprooted from t h e i r hemes by the present t e r r o r and ravages of war, to return 
t o t h e i r homes^ should be affii^'med and made e f f e c t i v e w i t h assurances of • 
adequate compensation f o r the property of those who may choose not to return." 
The provisions of t h i s conclusion were t o ba •'̂i.Tpe::?=/:if:iccl and, asni^tod by a 
United Nations c o n c i l i a t i o n com-nisslon. 
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I I I , RESOLUTION 19^ ( l H ) OF THE C-EÎ IEKAL ASSEMBLY, 
I I DECEVEER 19^8 , • 

16... The.General Assembly at i t s t h i r d session adopted two resolutions based 
on the reccmr.endations of the Medfiatoi"^ one v/hich dealt with the :praetica.l 
measiires to be tahen f o r the im'.nediate r e l i e f of the refugees, and a;::other 
which dealt with the o v e r a l l p o l i t i c a l problem,• The l a t t e r reso]ution, adopted 
by the General Assembly on 11 De.iember 19^8, established the Conciliation 
CC'iEmission and charged i t w i t h the general task of f a c i l i t a t i n g a peaceful • 
settlement between the parties t o the Palestine dispute„ I n eonziexion w i t h the 
refugees, the General As.3embly resolved t h a t : 

",. .,the refugees wish'Lng t o return to t h e i r liomes and l i v e at peace with 
theix" neighbours should be permitted to do so at the e a r l i e s t practicable 
date^ and that compensation should be paid f o r the property of those 
choosing not to return and for loss or da.mage to pi''-';:ierty vrhich„ u:'ider 
principJ.as of in t e r n a t i o n a l law or i n e-^uity, should be made good by the 
Governments or authorities re .sponsible;'' 

The General Assembly also instructed the Conciliation Conmission: 

"to f a c i l i t a t e the r e p a t r i a t i o n , resettlement and econom.ic and soc i a l 
r e h a b i l i t a t i o n of the refugees and the payment of compensation,, arid t o 
maintain close r e l a t i o n s with the Director of the United Nations Rel i e f 
f o r Palestine Refugees and^ through him_, with the appropriate organs 
and agencies of the United Nations.'' • 

A. Attitude of the interested parties 

17. The stand adopted by the Governments which took an active part i n formulating 
the terns of the resolution, or which were d i r e c t l y concerned i n i t s 
implemencation^ with p a r t i c u l a r reference t o compensation, i s indicated by 
si g n i f j.cant excerpts of statements made by them i n the course of the debate 
preceding the adoption of the, resolution. Although the evolution of the 
resolution involved nuraerous revisions and amendments,the i n t e r e s t of the 
interetjted G(^vernments i s quite clear as ̂ regards that part which dealt w i t h the 
question of ccmpensation f o r the refugees. 

1/ See O f f i c i a l Records, 3 r d Session of the General Assenibly^. Part. I , F i r s t 
CommJ.ttee, Aonexes to the Sujrmnry Records, of Meetings, page 7 6 , f o r 
consolidated tabulation of resolutions and amendments i.)repared by the 
Working Group of the F i r s t Coiraaittee. 
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1 • The obljgation to pay corapengatlon and, the kind of cases t o be compensated 
18. The representative of the United States stated i n connexion v i t h the f i f t h 
hasic" premise of the Mediator^s report,, vhich dealt with the r e p a t r i a t i o n and 
compensation of the refugees, that "the United States Government believed that' ' 
those who wished should be returned t o t h e i r homes and that adequate compensation 
should be arronged f o r the property of those who chose not t o return." I n 
commenting on the d r a f t resolution submitted by the United Kingdom, the 
United States delegate staged that "parac^raph ll}-^ er^dorsed a generally recognized 
p r i n c i p l e and'provided a means f o r implementing that princj.ple. I t was not 
necessary, however^' to mention t l i s purely technical question of compensation f o r 
losses incurred during the recent /fighting. That was a problem which could be ' 
dealt with b e t t e r by the parties concerned, per-haps with the assistance of a 
claims commission, having regard t o the suggestions rnads i n the Mediator's 
Progress Repo.rtp Furthermore, the assistance "of the Conciliation Comimission 
would be available i n working out that problem. Acting on those p r i n c i p l e s , the 

of 

United States dslegati.on, therefore, submitted an amended paragraph 10-' which 
was m.ore comprehensive than the o r i g i n a l t e x t of the United Kingdom resolution." 

1/ Paragraph 11 of the United Kingdom'draft resolution re'ad as follows:- -• 
''ll„ Endorses the p r i n c i p l e stated i n part one, section V, paragraph 7 
of the Mediator's report and X'esolves that the Arab refugees should be 
perm.itted t o return t o t h e i r homes at the e a r l i e s t possible date and • 
t hat adequate compensation should be paid f o r the property of those 
choosing not to return ojid f o r property which has been' l o s t as a 
r e s u l t of p i l l a g e , confiscation or of destruction; and tastructs the 
Conciliation .Cow/ussion t o f a c i l i t a t e t h e - r e p a t r i a t i o n , resettlement 

•.•;and economic and social r e h a b i l i t a t i o n , of the Arab refugees and the.. 
paj-T̂ ienfc of compensation;". ,, 

2/ The .amended paragraph 10 submitted by the United States delegation read as 
follows: • • . 

"10. Resolves t h a t the Arab refugees wishing t o retinrn to t h e i r .homes 
and l i v e at peace wi t h t h e i r neighbours should be permitted t o do so at 
the e a r l i e s t possj-ble date and that adequate compensation should be , 
paid f o r the property of those choosing not t o return; and instructs 
the Conciliation Commission to f a c i l i t a t e the r e p a t r i a t i o n , re~settlement, 
and economic and social' r e h a b i l i t a t i o n of the AreJb refugees and the , 
payment of ccmpensationo" 
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19. The Aetiiig j fedlator expressed the view that the' General Assembly, should . 
reach unequivocal conclusions on the question of^ i n t e r a l i a ^ a f f i r m i n g "the 
r i g h t of Arab refugees t o return t o t h e i r homes i f they chose t o do .so_, with 
jus t coinpensation f o r those who could not or would not return or whose homes • • . 
had been destroyed," 
2 0 . The Foreign Minister of Icrcael^ ccrcj-nenting on the various drafts and 
amendments before .the F i r s t Committee^ noted that the refugee question ."v;as not 
a question of the r i g h t s of cer t a i n individuals but of the c o l l e c t i v e i n t e r e s t s 
of groups ,of people. I t was not enough to allow these individuals t o return,, 
when and there they desired^, f o r the questio,::i arose as,to vha, was t o as.sume 
re s p o n s i b i l i t y f o r t h e i r lntegra'.:.ion i n i;heir new enviro.nment. The fin a ] . 
solution^ which could be worked out only ai'ter the peace se btlement had been, 
concluded must be one t o which a l l governments would lend t h e i r support a:id 
cooperationo" The represe.ntati.ve of I s r a e l on another occasion requested 
eluoida.tion on the question of• compensation f o r ̂ ;ar..damage„ He asked "how the 
resolat;i.o.a would a f f e c t claim.s by the Jews f o r settlement i n respect of public 
and private buildingG which had been destroyed by the Invading Arab armies. 
Neither paragraph I I nor the resolution as a whole made, clear the ,e.xtent t o 
which reparations a^d war damages v/ere covered." 
2 1 . I'he representative of Guatemala, r e f e r r i n g t o the amenda\ent t o paragraph 11 

of the United Kingdom revised d r a f t resolution, submitted by his delegation^-''' 
said that the "omission of any reference t o damage and loss had been made 
in t e n t i o n a l l y because the question of war damage was,separate from the refugee 
prob'lezn. Paragre.ph 11 of the United Kingdom d r a f t appeared t o refe r to damage 
to Jewish and Arab property. The implication seemed to be that the Conciliation. 
Commission would have to assess the whole of the war damage on either side. 

1/ The -iuaremalan amendment t o paragraph 11 of the United Kingdom revised 
d r a f t resolution, read as follows; 

"1' . ' . . 3.=-TL9.ly2£ '^^'^^-'^ "̂li® Arab refugees wishing t o return to t h e i r 
hc;i-s and l i v e at peace with t h e i r neighbours- should be permitted to, 
do 30 at the e a r l i e s t possible date a f t e r the proclajuation ,of peace 

, .between the contending pa.rties i n Palestine, including the 'Arab States, 
and t h a t adequate compensation sliould be paid f o r the pi'operty of those 
choosing not to, return; and i ^ ^ t n i c T s the Conciliation Coianiasion t o 
use i t s good offic e s t o f a c i l i t a t e * the r e p a t r i a t i o n , resettlement, and 
econciaic and social r e h a b i l i t a t i o n of the Arab refugees and the payment 
of compensation." 
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The Comaiission should have nothing t o do with war damages; that matter ought 
to he dealt with i n the peace treaty„, Paragraph 11 referred t o refugees o:aly 
and the Guatemalan amendment provided that those who did not choose t o return 
shou].d be compensated„" 

'̂ii££'̂  t o whom compensabion shoiild be p^.id 
22 c The representative of ̂ '>iJ'2a2-"L24.> r e f e r r i n g t o paragraph 11 of the 
United Kingdom djf^aft resolution and the Guatemalan amendment which was 
intended t o replace i t _ , inquired whether "the word 'refugees* included both 
Arabs and Jews and i f they were both e n t i t l e d t o comoen^.a':ionc I f so, where 
was the compensation t o come from and •;/ho was to allocate i t ? Obviously, t h i s 
was nob a job f o r the Conellia'bion Commission, and the int e n t i o n of the 
United Kingdom d r a f t resolution should be c l a r i f i e d . Ha earnestly suggested 
that the United Kingdom should consider amending i t s resolution along the lines 
suggested by the Guatemalan amendment and inser t the words H-,o uae i t s good 
o f f i c e s * between the words 'Commission^ and ''to f a c i l i t a t e - i n the t h i r d 
sub-paragraph," 
25. I'll© delegate of the Uaii'^ed_Ki.Ggdom r e p l i e d that "the ter.ti ^refugees' 
referred t o a l l reftigees, irrespective of race ox n a t i o n a l i t y , provided they 
had been displaced from t h e i r hojnes i n Palestine, The question of who was to 
pay the compensation was not answered i n the resolution and was a matter to. be 
determined imder sub-paragraph three of paragraph 11 and under paragraph 12^ 

The Commission vrauld be i n close contact w i t h the Director of USP̂ PR and i f 
he were not i n a p o s i t i o n t o establish machinery f o r determining the d e t a i l s 
of comioensation, t h i s work might be done mder the auspices of the Commission 
which •'joiild no doubt appoint a subsidiary body or tech.nical experts i n 
accordance with paragraph 12. He quite agreed that, the Commission i t s e l f 
could not concern i t s e l f w i t h t h i s technical matter. However, he thought the 
in s e r t i o n of the words 'to use i t s good o f f i c e s ' might introduce Dcm.e confusion 
f o r t h i s phrase was generally used i n r e l a t i o n t o negotiations between opposing 
parties and might cause the Commission t o f e e l that i t s task i n so f a r as t h i s 
problem was concerned was l i m i t e d t o such action." 
?-'!-. The Syrian representative, ccinmenting on the question of r e s p o n s i b i l i t y 
f o r damages and f o r compensation, stated t h a t there xrere three categories of 
damages. F i r s t l y ^ there was the land and property of those who d i d not re t u r n . 
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This should he paid f o r by those who took possession whether they were Arabs 
or Jewp. Secondly, there was personal property and merchandise which had been 
looted. The party which had carried out the lo o t i n g should be responsible f o r ' 
providing compensation. ' Thirdly^ there was the question of px-operty which had' 
been destroyede Losses of t h i s nature should be paid f o r by those who had 
comj-aitted the dsjiiage, ' If'these matters' were not taken up by the Commission, i t 
was not clear who would do so. These displaced persons should not be l e f t 
i n d e f i n i t e l y without compensation." ' '" ' • 
25. ' ' The' i^epresentative of the United States stated w i t h regard t o the question ' 
of r e s p o n s i b i l i t y that "the Assembly was unable t o say who had been "responsible 
f o r any p a r t i c u l a r ectiono Each case needed careful exann.nation. The"' 
resolution ought not t o attach unlimited r e s p o n s i b i l i t y at the present time." • 

5,, The conditions laider x-rhich compensation vras t o begin being paid 
26. Referring t o his ainendiiient t o paragraph 11 of the United Kingdom d r a f t 
resolution dealing with the r e p a t r i a t i o n and compensation of refugees, the 
Guatemalan delegate stated that the only purpose of his amendment was t o in s e r t 
the yoi-ds " a f t e r the proclamation of peace betv/een the contending parties i n 
Palestine". 
27. The representative of Egypt stated that the Guatemalan amendment "gave the 
Jews an opportunity t o use the status of the Arab refugees as a bargaining point 
i n the settlement of the Palestine question..,". 
28. Tlie Urgited Kingdom representative,, r e f e r r i n g t o the Guatemalan amendment, 
stated that the Committee "must face the fa c t that i t might be many years before 
a fonnal peace was established i n Palestine, Cne of the p o s s i b i l i t i e s , however^ 
was that conditions of s t a b i l i t y might be re-established i n f a c t without any 
agreement on the terms of a formal peace and hj.s delegation considered that as 
soon as such reasonable s t a b i l i t y had been restored i n Palestine, the problem of 
the retvjrn of those unfortunate people should be given urgent consideration. 
Consequently his delegation could not accept 'the v/ording proposed i n the 
Guatemalan amendment and thought that reliance should be placed on the 
Conciliation ComiBission, i n consultation with the Director of UtJRPR, to in t e r p r e t 
properly the words 'the e a r l i e s t possible date' i n the United Kingdom d r a f t 
i^esolution. F i n a l l y the Guatemalan amendment omitted, no doubt by inadvertence, 
"the important idea set f o r t h i n the United Kingdom d r a f t that there should be 
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coaipensation not only f o r those Arabs vho d i d not return but f o r those who 
returned t o t h e i r homes and found them daraaeed or destroyed^" 
29. Ihe representative of I s r a e l stated that "they were a l l concerned with the 
a l l e v i a t i o n of the suffering which had resulted from the war,- Large raovem.ehts 
of population were not o r d i n a r i l y envisaged dinging war when considerations of 
m i l i t a r y security must p r e v a i l . The re t u r n of Arab refugees before peace had 
been established would place upon I s r a e l the burden of m.aintaining large i n t e r n a l 
security forces. The timing of t h e i r r e h a b i l i t a t i o n could not be separated from 
the question of peace pxid war... This did not mean that the refugee problem was 
not urgent; rather the reshoration of peace was p a r t i c u l a r l y urg-.nt on account 
of t h i s problem. The Comm.itbee should demand that the Arabs ass-ame a responsible 
a t t i t u d e and not prolong the war^ T.ie facts had been talten i n t o consideration by 
the representative of the United Kingdom when he said that measures to remedy the 
s i t u a t i o n should be taken as soon as possible a f t e r stable conditions had been 
established,,. Some such qu a l i f y i n g phrase might be inserted i n th,e resolution 
to emphasize t o the parties that the consequence of xvar could only be se t t l e d at 
the end of the war." 
3 0 . The Guatemalaxi delegate stated t h a t ^ w i t h regard t o timing, "the reference 
t o the proclamation of peace was essentials Surely no delegation would advocate 
a pourse which might provoke new bloodshed i n Palestine." • 
3 1 . The representative of Lebanon exx:)ressed his disagreement with the 
Guatemalan proposal t o l i m i t the United Kingdom d r a f t by introducing the 
condition that peace should be proclaimed befox-e the refugees \rere'permitted 
to return. "Tliat condition could not be f u l f i l l e d since the /urab Goverrjnents 
did not recognize I s r a e l as a State and peace would require the agreement of 
the p a r t i e s . I t vras, however, true that the refugees could not return i n the 
present circumstances and would have t o wait u n t i l the s i t u a t i o n was more 
normals.. I t was not surprising that I s r a e l supported the Guatemalan amendment 
regarding the proclamation of peace. I t was the view of the Lebanese delegation 
that r e p a t r i a t i o n should be carried out when normal conditions had been restored," 
3 2 . The Syrian representative also held the view t h a t "the r e h a b i l i t a t i o n of 
the refugees should not be conditioned upon the proclamation of peace." 

file:///rere'


A/AC ,25A/.81. 

Page 17 

3 3 , The delegate of • the United States•stated t h a t . h i s delegation "could not. . 
accept the proclamation of peace as a prerequisite f o r the return of refugees 
and hoped that the Assembly would not make t h i s a condition^• I t was recognized 
that the-bulk of the refugees could only return in-peaceful circumstances. . ., 
Hovrever, they need not wait f o r the proclamation of peace-before begir^aing. 
These'ujofortunate people should not be made pavras i n the negotiations for. a -
f i n a l settlement," .. - ... . ^ 

In'accordance w i t h the remarks of the representative of I s r a e l , the 
United Kingdom delegate proposed replacing the word ''possible" i n the second ... 
sub-paragraph by the'word "practicable".-^^ He hoped t h i s would li-alie clearer 
the i i i t e n t i o n of the proposal. ; : , - , . 

D. /Vttitude^^ adopted by the Con c i l i a t i o n Coirjrission 

55» On the basis of-these statements and the obvious inteub of the , . 
General Assembly_y the Conciliation Commission established by . . -
resolution 19^ ( i l l ) interpreted paragraph 11 as follows: ; . . 
56. Tlie'General-Assembly had l a i d down the p r i n c i p l e of the r i g h t of 'the 
refugees to exercise a free choice betireen returning to t h e i r -homes and being .. 
compensated f o r the loss of ox* damage t o t h e i r i^.roperty on the one hand,,or., . .... 
on the"other, of not returning-to t h e i r homes and,being adequately compensated, .. 
f o r the value of the property abandoned by them.-'^ A corol l a r y p r i n c i p l e ,. 
emerged from the l a t t e r a l t e r n a t i v e , namely, that the refugees choosing not to 
return to t h e i r homes wo'uld be e n t i t l e d to resettlem.ent elsewhere, as indicated 
by the Mediator i n his report. These pri n c i p l e s applied equally t o Arab refugees 
V7ho had fled'frcra Israeli-confcrolled t e r r i t o r y as t o Jewish refugees who"'had l e f t 
Arab-occupied-territory' i n the course of the. figl-iting i n Pcilestine. I t followed, 
in. the Commission's opinion, 'that the question of compensation was an i n t e g r a l 
part of the solution of the refugee problem based on the alternatives of 
r e p a t r i a t i o n or resettlement as envisaged by 'the. General Assembly, The pajnuent 

1/ This o r a l l y suggested Change was adopted. 
2/ See Annex I , which contains a study of h i s t o r i c a l precedents f o r r e s t i t u t i o n 

of. property or paj^Tnent of compensation t o refugees. ' -
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of indemnities t o repatriated refugees f o r loss of or damage to t h e i r property 
vas a question'of considera'ble leg a l complication which the Comraission considered 
iLnnecessary t o enter i n t o i n d e t a i l u n t i l a f t e r r e p a t r i a t i o n had hecome a 
p r a c t i c a l prospect. The l e g a l reasons f o r the Commission's view on t h i s question 
are set-foi-th i n d e t a i l i n Annevies 11 and I I I . 
57, I t was apparent that i n adopting parag-raph 11 of resolution 19^ ( i l l ) ; the 
General Assembly had envisaged the settlement of the refugee question as 
involving simply the passage of the necessary l e g i s l a t i o n by the Governments 
concerned t o permit the return of refugees t o bhelr homes, Coirpensation f o r 
those choosing not t o return was also apperen:';j.y considered a f a i r l y simple 
operation and one of secondary importance i n comparison to the major movement 
of r e p a t r i a t i o n . Within t h i s framework, coiiipensation appeared a question of no 
great urgency which could be s e t t l e d at l e i s u r e . Upon assuming i t s functions, 
however, the Conciliation Commission foimd that the s i t u a t i o n envisaged by the 
Assembly was f a r from the r e a l i t i e s of the problem. A large proportion of 
the dwellings of Arab refugees had either been demolished_, or occupied by new 
Jewish immigrants^ and t h e i r former sources of economic sustenance were no longer 
available. I t was therefore obvious that a i ^ plan towards a solution of the 
refugee question based on r e p a t r i a t i o n , resettlement and compensation would 
involve not only the passive acquiescence but the active .participation of the 
Governments concerned.^ 

1/ I n i t s Second Progress Report the Comni.ission stated that i t was "of the 
opinion t h a t , i n the f i r s t place, granted t h i s p r i n c i p l e ( i . e . r e p a t r i a t i o n ) 
i s accepted, i t would nevertheless be wise to ta.ke account of the p o s s i b i l i t y 
that not a l l the refugees w i l l decide to return to t h e i r homes. Therefore, 
i t w i l l be necessary to obtain an agreement, i n princip'te^ by the Arab 
States to the resettlement of those refugees who do not desire' t o return 
to t h e i r homes. The Commission also believes t h a t , f o r purely physical 
reasons, i t w i l l be necessaiy, i n a certain nujnber of cases, t o envisage 
the r e turn of the Arab refugees as taking place according to the general 
plans f o r resettlement under the control and supervision of the 
United IJations." The Commission went on t o state that "the refugees must 
be f u l l y informed of the conditions under which they are t o r e t u r n ; " i n 
particular;, of the obligations they might incur as w e l l as of the ri g h t s 
that would be guaranteed to them." 
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IV. ACTION TAKEirBT'OR 'APFECTIKG TSE 'WORIC OF 
• " TKE CCMvLTSSIQJJ DURING. 19^9 

3 8 . Tlie f i r s t step which the CoLivnission took i n connexion with the refugee, 
question was to ascertain the posibion of the parties with regard t o the 
principles l a i d down i n the General Aaseinhly-s resolution, and.the .best methods . 
fo r implementing'theEU - . ,.••",,",'..•:, 

A. . I n i t i a l vio.vg.__of . i j ^ e j ^ a ^ j i i l g . 
3 9 . The i n i t i a l vievra expressed t o the Com;r,is;3ion i n the winter of I9U9 by the 
Arab-Governmenbs'were that the pr i n c i p l e s l a i d down i n the resolution should be. 
implemented i n advance of any peace.negotiations» The Arab Governments were 
unanimous i n 'insisting on (a) the necessity, both f o r humanitarian and, 
p o l i t i c a l reasons, of g i v i j i g absolute pricrr''.y t o the refugee question, over . 
and above a l l other questions pending between the Arab States and the State of, , 
I s r a e l , and (b) the necessity t h a t asoy solution of the problem must be contingent 
upon the accep'tance by the Government of I s r a e l of the p r i n c i p l e established i n ' 
the resolution that "the i':efugeeo wishing .to return t o t h e i r homes and l i v e 
at peace with t h e i r neighbours should be pe.rmi'bted t o do so at the e,arliest, 
practicable datco"' ,. ,,• • •.•..••,'••. 
ho. The Government of I s r a e l ^ on the other hand,, was not prepared t o accept 
as a p r i n c i p l e the in j u n c t i o n contained i n paragraph 11,,: and f u r t h e r , was not 
prepared to negotiate on any point separately and outside the framewo^rk of a 
general settlement. I t declared i t s willingness, hov/ever, t o meet with the 
Arab States separately or c o l l e c t i v e l y f o r the piurpose of entering i n t o general 
peace negotiations with a view t o s e t t l i n g a l l problems outs'tanding between 
them' and I s r a e l . ' ' • '' • 
hi. The .CO'imiission was of the opinion that neither r e p a t r i a t i o n t o I s r a e l 
nor resettlejTient i n Arab t e r r i t o r i e s could be carried out i n satisfactory 
conditions \rithout a considerable amount of preparatory work of a technical 
nature. I t would be necessary t o establish the most exact- figures possible as 
to the nuEiber of actual refugees; consultation would then be required.'t,o ,. 
ascertain which refugees would wish t o be r e s e t t l e d i n an Pa^ab country; and., , , 
f i n a l l y , b o t h r e p a t r i a t i o n to I s r a e l and resettlement i n Arab t e r r i t o r y would 
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have t o he preceded by considerable preparatory work of an economic^ social 
and f i n a n c i a l character. These considerations led the Coiriaission to contemplate 
the creation, of a "technical committee" to which t h i s preparatoiy work would 
be entrusted, 

E. Lausanne i?reetIngs ̂  Api-i 1 -September __19̂ 9 

1+2. During the Lausanne meetings i n the summer of 19̂ -(-9, the refugee question 
was the subject of discussion at numerous lengthy meetings held by the 
Commission with the delegations of I s r a e l and tiie Arab Stg.te3, as w e l l as T;ith 
representatives of the refugees themselves. 
U5. Regarding r e p a t r i a t i o n ^ resettlement and r e h a b i l i t a t i o n of the refugees, 
the Arab delegations continued t o hold the view that the Government of I s r a e l 
must, as a f i r s t step, accept the p r i n c i p l e of r e p a t r i a t i o n as set f o r t h i n 
resolution 19^ ( I I I ) , The Commissj.on did not succeed in. achieving the 
acceptance of t h i s p r i n c i p l e by the Goi-ernment of I s r a e l . 

C. A t t i t u d e of I s r a e l on compen.?ation 

hk-. IJlth regard t o the question of compensation, the p o s i t i o n adopted by the 
Goverrmient of I s r a e l was communicated to the Comjnisslon on several occasions 
during the meetings i n Lausanne. Kxcerpts from a press conference held by 
Mr. Sharett i n Washington, which were'tran.smitted o f f i c i a l l y t o the Commission 
on 21 March, included the following statement: • • ' 

"To help finance resettlement projects i n neighbouring countries 
Is?^ael i s prepared t o pay compensation f o r land abandoiied i n I s r a e l by 
Arabs who have fledc I l i i s , a g a i n , can only be arranged as part of a 
general peace set clement. For when peace i s negotia.ted the payment of 
compensation by I s r a e l f o r land aband.oned by Arabs •'.rill-not be the only 
f i n a n c i a l item disciissed, I s r a e l v r i l l claim damages from the aggressor 
States f o r losses sustained as the r e s u l t of t h e i r aggression and the 
crushing burden of war expenditures i n f l i c t e d upon i t s population,'' 

On 6 Hay I9U9 Dr. Eytan informed the Commission t h a t : 

"^he Government of I s r a e l / accepts the p r i n c i p l e of cornpensa.tion f o r 
land abaiidoned and previously c u l t i v a t e d . 1,^ I should perhaps mal:e' i t 
clear that the p)roprietary r i g h t s of the refugees are recognized by the 

1/ I n October 19^i-9, Dr. Horowitz of the I s r a e l Governm^ent c l a r i f i e d t o members 
of the Economic Suz-vey Llission that the expression "abandoned' land" included 
also urban buildings. 
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GovernKcnt for. the .purpocec of. sueh... coiupensation, but .that t h i s recogrrition 
does not bind the Governanent as f a r as cohcerhs the use or r e s t i t u t i o n of'• 
the lands involved.- The Governinent reserves the r i g h t t o enact-legislation: 
f o r the more r a t i o n a l use . of absentee property ai;id.-for. the.purpose of 
guarding against speculation i n such property, of* course without prejudice ' 
t o the payraent of compensation or t o such limited-measure of r e p a t r i a t i o n , 
as may be agreed, upon.". , : ...: .; . , 

Dr. l ^ t a n also informed: the Coimission- that -the Government of. I s r a e l was- not 
pr-;:pnred to- pay cor-tpejisation' for-movable personal'property (household'goods, 
c a t t l e , machinery, agriOultui-al t o o l s , e t c . ) , since, i t considered-that there was-
no possible v/ay of establishing or assessing such claims. ' ..'.:-...'•'. 

D. Atti t u d e of the Arabs on compensation. . . , .-

Tae general l i n e adopted by the-Arab Stated duj^ihg t h i s period was t h a t 
I s r a e l should-hie .iirged by the Cofiauission t o accept and Iriiplement the p r i n c i p l e 
of r e p a t r i a t i o n ; t h a t accordingly the refugees should r e t u r n t o the d i s t r i c t s 
i n which- the5.r properties and lands' were. si t u a t e d , -and .,the conditions of th e i r ' 
return should include full'guarantees-of security f o r theiji?-life- and prope-jrty... '̂  
ivith regard t o those refugees, who might not. wish t o .return^ I t would be an . 
int e r n a t i o n a l r e s p o n s i b i l i t y t o ensure th a t t h e i r property-would be f a i r l y ',' 
assessed and compensation paid without delay. The p o s i t i o n of the Arab 
delegations was that ccmpensabion could be of tvra hinds:• (a) compensation f o r 
tlie property ••which'individual refugeeis'might claim, and-'(b) compensation i n 
hind, which would consist of t e r r i t o r i a l compensation f o r the settlement of 
refugees not admitted i n t o Jewish, t e r r i t o r y . The Arabs maintained that the ^ -" 
l a t t e r constitxited the.'most adequate foml of compensation and I n t h i s connexion 
they laid.down c e r t a i n t e r r i t o r i a l demands inv o l v i n g the-iminediate returh of the 
refugees coming from t h e ' t e r r i t o r i e s now under I s r a e l i ' a u t h o r i t y which'formed 'v. 
part of the- Arab State under the, P a r t i t i o n Plan, t h a t i s , I'Jeptevix Galilee, the ' 
area arOund lydda, Ramie and Beersheba, Ja f f a , Jerusalem and Gaza.' -' 

^' Technical Committee on Refugees ••• - • ^ : - -

h6. The,Technical Committee on'Refugees was constituted afid sent''out t o 
Palestine i n June of 19^9 and .reported back t o the:Commission i n August of ' 
that year., .The. CcimnisB ion. had- instructed" a t ' i n t e r ̂ l i a - t o "study'the question 



A / A C . 2 5 / W . 8 1 
English 
Page 22 

and practicable methods f o r the payment of compensation to refugees not choosing 
to retvu-n t o t h e i r homes and f o r loss of or damage to.property which, under, 
prin c i p l e s of i n t e r n a t i o n a l law or i n equity, should be made good by the 
Governments or authorities responsible." The Committee reported t o the Commission 
that a f t e r f u l l discussion w i t h the interested Governments, certain organizations 
and Individuals, i t suggested the establishment under the Conciliation Commission 
of a mixed Arab-Israeli working group on property cosrpensation, supervised by 
a United Nations or neutral eirpert, Tlae 'group, which vrould be authorized t o ' 
set up sub-committees^ would work on (a) the supervision of conservation of 
e x i s t i n g properties, including orange grovesj (b) the determination of ownership 
of. property; and (c) the evaluation of property damages including orange groves. 
1+7, I n view of i t s f a i l u r e to set up a mixed working group even on the 
subsidiary question of the preservation of orange groves, the Commission 
concluded t h a t i t would be premature t o attempt the more ambitious schem.e. 
k&. The Technical Committee, having completed I t s work, was dissolved and i t s 
members placed at the disposal of the Economic Survey Mission which the Commission 
had decided t o entrust w i t h f u r t h e r work i n the t e c l i h i c a l f i e l d i n accordance 
with paragraph 12 of resolution 19̂ 1- ( i l l ) , 

F. The Economic Survey Missio3a 

h9. On 25 August lSlh9 the Commission established an Economic Survey Mission and 
charged i t with the task of examining the economic s i t u a t i o n i n the countries ' 
affected by the recent h o s t i l i t i e s i n Palestine and of mailing recoirmendations 
to the Coiranission f o r an integrated programme having the following purposes: 
to enable the Governments concerned t o f u r t h e r such measin:'es and development 
programmes as would be required t o overcome the economic dislocations created 
by the h o s t i l i t i e s ; to f a c i l i t a t e the r e p a t r i a t i o n , resettlement and economic 
and s o c i a l r e h a b i l i t a t i o n of the refugees and the payment of compensation, i n 
order t o reintegrate the refugees i n t o the economic l i f e of the area on a 
self-sustaining basis w i t h i n a minimum period of time; and t o promote economic 
conditions conducive t o the maintenance of peace and s t a b i l i t y i n the area. 
50. On the question of compensation the Mission was s p e c i f i c a l l y charged with 
studying "the problem of compensation t o refugees f o r claims f o r property of 
those who do not r e t u r n t o t h e i r homes, and f o r the loss of or damage to 
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property, with special reference t o the relationship of such coirrpensation, t p 
the proposed^%ttlement^j>rpjects, ̂  ".li:'-:^/ 
5 1 , The Mission-aid'-not'•ihelude''in. i t s 'Final Report' i t s . concl-usions w i t h 
regard t o the compensation question. However, i n a l e t t e r dated 22 November 19^9? 

the Chairfflvm of-the Mis'sioji'conveyed his vieiis on the (question t b t h e C o n c i l i a t i o n 
Coimi.ssi'on.He'staied,^ the course of-conversations .with thQ,- Economic , .-
SxncveyliiBsion/'thd'^ddvfernnient: of Isreiel had reaffirmed -the'position'^ 
previously talicn^jriaiiiely t h a t conrpensation should be considered as part of a 
general• pead'e; settlement ••together V l t h the question of rep/ar.ailons'f'o'i' war 

! damages. The Mission.'Xelt-that, unless the I s r a e l :G.overment.Lwe.r.e.willlng t o , 
consider ttottpeasation 'seiparately, i t woiild be pi-ematuje .'to make ..detailed ' 
recoimenda-fcions r.egâ ^ of damage or •the.' jnaQhinery. f-or;.-the . ,; 
settlement of:'Compensation olainis, ITie Miss ion decided, -therefore, to ^ confine 
i t s study.r.d^ ihe',cox(^ensa.tion'.p.r analysis-.of;.the, matter by i t s . , 
Legal Adviser; • The.':Vi<i-WS P f t h e Legal-Adviser are, 8,ttached:, t o the present Jiaiper 
as Annex I I I ; and,,Arme.>c, I V . a l s o put.forward ce r t a i n 

! suggestigns^ibased' •upon- the' CGhcita^ions i m p l i c i t ^ i --the; study 'made by -the.. Legal 
Adviser,.^which were as follows , , \ :'.> •'•' 

Corgpensation f o r property of non-returning rei'ugees 

(a,).rllie''Is3:a-eii ,Goverme,n^ should .be., urged to 9;gree, to the,: p r i n c i p l e .that 
paymeii-t of. '/compensation; f o r abandoned prpper-ty ' (both movable and dmmovable) 
should be,'separate frCm .a general peace settlement-with,-the Arab States." 
I n sul)port'of'this p o s i t i o n the; follow.ing points.;,might be mentioned:'•-

.;, ̂, . The,principle, of compensation f o r the. property of non-returning 
"'.,,',",', ,,,rQfu,geea-has, iSeen c l e a r l y established by the General, Assejubly, 
„. ." 7,,- /.,.". - 5̂ nd has ".l̂ een. "has i o a l l y aclmowledged by,., I s r a e l a However y t o linlc 

''',;h,''',,,the payment of .compensation', to. the problem pf: reparations would 
deprive--the i-'efugees,;0f a l l or part pf. the; benefit t o which they 

'r.'!a;r,eVentitled and; defeat .the purpose-of-the resolution. 

,... '\.(li),;.' .The'bulk of the .refugees- from I s r a e l i t e r r i t o r y : were' not 
\V citizens of'the_ Arab. States .at the time, of t h e i r displacement, 

"',': .'; '7,; and, therefore .tiaeir' right'; t p • coiBpensation -should - not' be confused 
Vi'tli..the clkims and counter-claims,;betwefen'the..xJonteMing States 

,,,,..', a^d their:nationals..-.- ••: • -̂ 'v-. 
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( i i i ) The early payment of compensation, t o non-returning refugees 
would give them an incentive to 'choose t o r e s e t t l e outside 
of I s r a e l i t e i r r i t o r y , which would conform with the expressed .. A , 
wish of the I s r a e l i Government. . . . 

. In-order to avoid the lengthy process of settlement of each i n d i v i d u a l 
claim, which would take a considerable number of years,, compensation should 
be -paid on the basis of a lumi.3 sum settlement. Agreement should be obtained' 
from the Arab States and I s r a e l , i f possible i n consultation w i t h refugee-
representatives, w i t h respect t o the p r i n c i p l e of lump sum compensation, 

(c) Ifliether or not (a) sind (b) are negotiated sviccessfully, the problem -
might be advanced by s e t t i n g up a Refugee Property Trustee, .under the 
Palestine iConoiliation Commission, with the following functions: 
( i ) To malce an appraisal of the value of refugee property by sampling 
methods applied t o available records; ( i i ) To negotiate or t o assist i n , 
negotiating an agreement with the interested parties with respect t o the 
amovmt t o be paid .by I s r a e l i n t o a refugee tyust fund as lump sum 
ccrapensatioh i f the pi-inciple i s agreed upon; ( i i i ) To adiuinister the 
fund on behalf of the refugees; ( i v ) To make recomiaendations. t o the UNCC'P, 
i t s successor, or the General Assembly of the United Nations as to whether 
the Ixirap sum should be divided among the refugee property omiers on a 
pi'o-rata basis or paid i n t o a resettlement fund t o be used f o r the 
..rehabilitation of the refugees as a group,; (v) I f i t i s decided that the 
l a t t e r course i s preferable, t o tin.-'n over the lump sum t o the 
United Nations agency which w i l l be responsible f o r the refugee r e l i e f ' 
and r e h a b i l i t a t i o n pi'Ogranaae. 

One of the main objectives and advantages of the suggested approach 
would be to secure payiaent of compensation at the e a r l i e s t possible time, 
without waiting f o r a genera! peace sett lambent. I f , however, i t was 
impossible t o obtain Israel's agreement on'this p o i n t , the follov;ing 
compromise alt e r n a t i v e might be considered! 

( i ) I s r a e l should be urged to pay at the eax'liest possible date in t o 
the refugee t r u s t fund a percentage - say between 10 per cent 

. . :.- . .and 50 per cent - of the Imrp s\m cc-iBDensation, Uith regard t o 
the p o s s i b i l i t y of Israel's acceptance of t h i s proposal i t 

• shou3.d be mentioned that i n an in^o-rmal conversation vrith 
•members of t h i s l l i s s i o n a representative of the I s r a e l i 
Government has indicated t h a t t h e i r reparation claim .against 
the Arab States i s expected to be lower than the. amount payable 
by I s r a e l as compensation t o refugees. Although the 'lino^.'-ledge 
of t h i s f a c t may be useful i t i s stressed, however,.'that i n 
t h i s M i s s i o n ' V i e w the United Nations should.negotiate 
payment of a percentage as a matter entirelj'- separate from 
i-eparations. 



A/AC.25/W.fil;\ 
English 
Page 2 5 

_(li,) The balance of the, lunip sum, should be, paid; by ;Israel i n t o ; the 
'refugee,, fund, at .the ,epnalusip .. I n ' 

. border,, not to / principle: of, separation.between 
. .the refugee's' r i g h t to compensation; and .the. eventual .-reparation 
1 acconnt .'betweeri;. the contending States>.the.balance payable.by 

' ' " , '''•jsrael' ̂ 0; the refV-gee-account s.hould; not be se t ' o f f a:galnst the 
, -.̂  '.;'.'. amount,which'.migh^ aw;ar..ded'.to the. Israeli..Gpvernraent .'.as..'war 
'''''\. V'.V iieparat^^^ . :.̂  „.,,.;:.•;,:-

The foregoing compromise al t e r n a t i v e would not a l t e r the substance of 
the suggestions oiade under (a)^.. (b): and (c); above; * •• ...̂ 1 though final-. 
settlement'.of ,t.h§,|.Gompens,ation,-account would..be• deiayed^J••;this approach 
might'offer"some'assurance of early pajo^ient of an advance..and keep-the 
door open fo r negotiations on the pr i n c i p l e and amount of a lump sum 
compensation. 

Compensation to returning refugees 

.....As is. indicated i n the.-Legal Adviser .'-.s iiieiTiOrandum,.i^.,,it • i s doubtful;.-.;.;:.-, 
''that claims by returning refugees'for loss or damage to property f a l l 
s„wit-hln the.jacope..of int^x^tiatio^al'-daww " I f such claims are' governed by''" "' 

I s r a e l i law i t is, dq.ubt.ful.,tha,t.they, wpuld.be.given ;a.;prei".er.,e.n-t'i9.;l §tatu;9,-
'''with" respect "to'war'" damages suffered by other I s r a e l i c i t i z e n s . Since no 
legislati.a.n.:ha".S-y&t 'been •'enacted '-by'-'the - I s r a e l i 'Gdver'hmerit' on 'the •subject"''"• 
of war damages, the value,,.,OjC.. refu.ge.e.,c,la.ims -w;auld..-"be --very p.jrp'blematiQal'. 

On the other hand, d-f'it'ts^-'es-tabllghed'that-'r '"' 
should be .given tlie.,.ptatu,s,,of ,..p,liens,j:. thus .fall"ing„-un.der,;the,,-protection ::;0f.' 
in-ternatioh'al I'aŵ  it''may'''be'isxpected that the I s r a e l i Go.vernraent wou'ld 

i:t;consdder"theav-as:*eneray-alaens-d-* >Ih''ttel s evehty' the-' claims- by' returning"-''"' '-'"'" 
refugees could be.,proper,ly,„set off.. against, the,. Isp-aeli ipeparation p l a i m s ; 
with the "Arab'States."" 'tCh'us' again the refugees might f a i l to receive any 
-benefit.,.-::. ... ':: ^ • ,:-;-f -^.'n,.-::.: , ".' ••::-•:;•.; --/̂  -.-; . - f . - r . 

In order to give some pr a c t i c a l value to -bhe pri n c i p l e of compensation 
for l o s t and damaged property i t i s suggested'that the Government of I s r a e l 
be urged, i n accordance with the s p i r i t of tiie General Assembly's 
resolution., to add to the lump sum to be paid to non-re'turning refugees an 
amount i n payment of compensa-tion fo r property loss and damage suffered by 
retui-ning refugees. I f t h i s i s agreed by the I s r a e l i Government, the 
recommendation under (c) above would be applicable. I f , hcvfever, agreement 
could not be obtained from I s r a e l on t h i s point, the following a l t e r n a t i v e 
suggestions are submitted: 

(a) As soon as the numbei- and names of 'the refugees who w i l l return 
to I s r a e l has been determined, the Refugee Property Trustee should 
make an appraisal of property loss and damage suffered by returning 
refugees and reach an agreement with the interested parties regarding 
a lump sum to be paid as compensation. 

See Annex I I I . 
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(b) ' The Atab States and the State of I s r a e l should be urged to agree 
t h a t the Party which- may be required by the Peace Treaty to pay 
reparations or'indemnities w i l l f i r s t pay the equivalent of the above 

; • -lixmp • sum'into the refugee t r u s t fund, ^nd the balance to the other 
• - Party, I f the amount to be paid as reparations or indemnities i s 

•• ; I n s u f f i c i e n t to cover the lump' sum/ the balance w i l l be made up by 
"both Parties, at a scale to be mutually agreed or a l t e r n a t i v e l y to be 
assessed by the Secretary-General of the United Nations or by an 
agreed a r b i t r a t o r . 

(c) The lump- sum thus paid i n t o the refugee t r u s t fund should becoae 
•part of the funds administered by the Refugee Property Trustee under 
paragraph (c) above. 

G. General Assembly resolu t i o n of _8 December 19̂ 1-9 

52 . On the recommendation of the Economic Siorvey Mission, the'General Assembly 
created, by i t s resolution 502 ( i v ) of 8 December 19^9, the United Nations Relief 
and Works Agency f o r Palestine Refugees i n the Near East, to deal with the r e l i e f , 
resettlement and r e h a b i l i t a t i o n aspects of the refugee "question, and to carry out 
a specific programme as approved by t h i s resolxition,- which through local.work 
projects .would provide f o r a oonsiderable number of refugees a means of l i v e l i h o o d 
that would ensure, t h e i r independence from d i r e c t r e l i e f , . 
55. The Coriciliation Commission 'remained the organ seized with the f i n a l 
settlement of a l l questions outstanding between the parties, and, s p e c i f i c a l l y with 
the problem of the return of the refugees t o t h e i r homes' and the problem of . . 
compensation under the terras of paragz'aph 11 of the resolution of 11 December 19^8, 

which was reaffirmed by the resolution of 8 December 1949« 



A/AG.25/W.81 
English 
Page 27 

, , . : . V . - , ACTIO! .TA]<S;N. B.Y OR, AFFEClTOim WORK; OF- , •:,,:,-:-y :; 
•• • THE COMMISSION DURING 1950 ^ , . , . . „ , . . • , 

5i|. The queslion of compensation was accorded special a t t e n t i o n by the. CoimiiisBlon;,:, 
i n the course .of\,Its ..official-and u n o f f i c i a l meetings with, the interested,- ^ 
Governments during .i t s s t a y i n ..the,.Middle. East;,in 195,0,<..;v.: Tn •openijng ..t̂ ^̂ ^̂ ^̂ ^ 
meetings .with, the .Foreign Ministers, of the., various . Governiiieints iQpnqerned, ..rthe-. ' 
Chairman of .the. Gommissipn .made a special reference to the problem, .of ;compensation . i 

and emphasized, the.,-imp.oi'tance .which the Comiuisslon. attached-,.to-..-this-,,.problem.; ;-
In addition,^ the .-Commission o f f i c i a l l y ; informed the. Government, o f - I s r a e l of ,Its 
i n tention to,..set up ..a special body.which .would be, qharged with-studying ..the 
question of compens.ation i n , l t s technical and: le g a l aspects,. in. accordance with.:: 
the terras ,pf,:.paragraph; l l . - o f General.Assembly res.plution 1 9 ^ - ( i l l . ) ; . :, ,rAt .the_ same,..-.: 
time, the, Commissi,on,^a^ked the,Gpyerniiient,..of I s r a e l whether,, i t . wpuld,- f o r Its,-,; .: 
part, be prep.ared,,to facilitate,,the,task, of.,such; ̂^̂̂  ,, :!. .-•.- •; ' . 

B. Attitude' cxF'_|lsrael ' " ' ' ^ _ ,,. 

55. The, G.pvernmient ,.of - Is-raq;lj ,g,,ltho,ugh-;,confirming i t s dec-is ion-in, principle; to-: -, 
pay cpmpensatipn, f o r la^d,.abandoned by.,Arabs .who have.,left:. Is-]p,aeL t e r r i - t p r y j ,:.-
persisted i n i t s point of view that t h i s question could be usefully consi-deredj; only 
within the framework of a general peace settlement between the Arab States and 
Is r a e l , The Commission took, note^pl^, t h i s ,',pos:itio.n:,,Qf'.the.-.Gover.n̂  
and expressed confidence, that further conversations would .enable .:a.formula•;,to be 
found by which the Governpient. of .Israel would ,be .able to .cpllabprfite i n pteparatory. 
work leading t o the implementation of that clause of paragraph 11 of ,(^en,erq,l 
Assembly resolution .19'+ ,(HI),:.:relating.tp^^ payment -of <,,compe!nsatlon to.:those.-..' 
refugeesv.who did not-reiturn to their-horned • ''•" .' 

C. The question,,,of :,resettlement; '. , . , : - : " ; . - , ^ f - : ' . -;:-:.:' -

56. Another question,,.closely, linke.d^'Tith,-.that: of compensation namely,. the, 
resettlement of refugees i n the Arab States - was also exeimined during' the' 
o f f i c i a l and u n o f f i c i a l conversations which took place during the Commission's 
stay In the Middle East. The Governments of the Arab States maintained t h e i r 
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former position with regard to the necessity of implementing the principles 
set f o r t h i n paragraph 11 of the Assembly's resolution of 11 Docember 19'-i-8 

r e l a t i n g to the r i g h t of the refugees to return t o their, homes,. and the 
payment of compensation. However, the Commission received the impression that 
these Governments were i n c l i n i n g more and more to the view that the problem 
could not be f u l l y solved by the return of the refugees to t h e i r hemesj and 
that consequently the settlement - either temporary or permanent - of a 
considerable number of refugees i n the Arab countries should also be contemplated 
i n order to achieve a complete and f i n a l solution of the problem. I n f a c t , 
during the Lausanne meetings, the delegations of Jordan and Syria had stated 
that they would be able to receive, i n the l i g h t of the recommendations of the 
Economic Survey Mission, such refugees as might not return to t h e i r homes. 
The Egyptian delegation had declared th a t , i n view of the f a c t that Egypt was 
densely' populated and unable to extend substantially the area of i t s arable land, 
i t would be d i f f i c u l t t o contemplate the resettlement of a number of refugees 
on i t s e x i s t i n g t e r r i t o r y . Wlien i t s eastern f r o n t i e r s had been readjusted, 
however, the Egyptian delegation would be prepared to study the question i n the 
l i g h t of the pre v a i l i n g s i t u a t i o n and w i t h i n the framework of in t e r n a t i o n a l 
technical and f i n a n c i a l a i d . The Lebanese delegation had declared that Lebanon 
was i n the' same position as Egypt, since i t was one of the most densely populated 
areas i n the world, 

L. Supplementary Report of the Commission, 23 October 19^0 

57. In i t s supplementary Report to the General Assembly i n 1950, the Commission 
KSde the following statement i n connexion with the refugee question. 

"Of a l l the problems raised by t h i s . c r i s i s , .the refugee question 
is 'the one demanding the most urgent solution. The Arab States have 
ins i s t e d , i n accordance with the p r i n c i p l e l a i d do\«i by General Assembly 
resolution 19^ ( i l l ) , on the return of the refugees to t h e i r homes, as 
well as on the acceptance of t h i s p r i n c i p l e by the Government of I s r a e l 
and the payment of compensation. I s r a e l , on the other hand, has 
repeatedly affirmed that i t cannot agree to the mass return of the 
refugees'to t h e i r homes, which the Arab States require as a p r i o r condition 
to the discussion of other questions at issue. 
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"The Coinmission has al>rays-been guided.by the recornmendati 
the General Assembly i n resolutioh ' ' 19?4 ' "( 'ni 'J ' t h a t the'refugees'wiGhihg 

. '/.to return to,-thedr :homes. and l i v e ; at: peace, ̂ wlth t h e i r .neighbours ,sl;ioiild,,iy 
be permitted to do so. At the same tiff.ej the Commission believes t h a t , 

• having'the' interests of'the refugees" themselves I n mihd, attention • ' 
.•should also, be ide-yoted ,ln. the i^uture-ito the;resettlement i n the Arab 
countries of non-returning refugees,,to t h e i r economic r e h a b i l i t a t i o n 
and to'the payment of compensation, as 'also'reco'nkended by the -above 
resolution,. The Coimis,s ion ..considers that, ithe. refugees should be. 
afforded every opportunity to realise that the, conditions which they 
would f i n d on returning t o t h e i r homes would d i f f e r greatly froffl-those 
to which they were accustomed. As has been indicated i n i t s previous 
report, the ComTiisslon believes that the, refugees who decide ,not to return 
to t h e i r homes should receive, and be made 'aware of the fa c t ' t h a t 'they"'' ' 
w i l l - r e c e i v e , j u s t compensation f o r the,loss of t h e i r property-^, as . , \ 
provided f o r by General Assemb.ly resolution 19^ ( i l l ) . The Commission 

• • ' has taken steps to establish a conmiittee of experts which w i l l study the - '-
question, of compensation.-in a l l itg.-aspects,- : The CommiBsi^n. cqmits-
on the co-operation,of the parties i n tbe accomplishment o f . t h i s task. 

"The following are the broad lines along which inteEnati9nal . ':.•...„..:. 
assistance to the refugees could be directed, i n order t o help them f i n d 
a new l i f e which • would be- politieally.i;aed;:ecpnoi?.iQa.lly-.-norinaJ,vand. on 
the' basis of ̂ which.;.immediate .negotiations,,-should be- undertaken, between,;;; ., 
the appropriate -United Nations bodice, ahd ..the Gpyernisentg concerned: . • ; 
the return-.,of that num'ber. of refugees..:-tO'.'l8rae,l'.-which,^would ba^.eonslatent 
with -their :owi -best i n t e r e s t s ; i :'-the:.i3BrBedlate, payment; of .compensation-, f o r 
property of non-returning refugees; ,ithe adoption of,;measures,by the, - .•. 
Arab States for assuring the f u l l reintegration, of •:.non-returnipg-ifefugees; 
and the providing of a l l necessary f a c i l i t i e s f o r i-esettlement by the 
Governm.ents directly-concerned,.--.with:.the,itechnical and f i n a n c i a l assistance 
of-the United,.Kations J " - : .v: v. i f 

E. Resolution ot,,^t|e G e n e r a l ' "' •','•,';'•'":",'•.',•'. 

58. 'The Oeiieral'Assembiy" subsequently'adOpt^d^^^ bh iH December'1950, re'solUti6n 
59^ (V), sponsored by the Governments of France, Turkey, the United States and 
the United Kingdom, which recalled^y-esO'ititidfi 19̂ 1̂  ( I I I ) ' " of I3ec(^riber''i9^8"a^d 
noted with,.: concei'n-tha.t-'the '''.rCpatr'lati03i,'<-rese:t.tl9ffie.nt: and Qcon,omiG aiid-soai^l 
r e h a b i l i t a t i O h ;of'ihe refuge^^ 'thepayment;of' Co 
ef-fected'! .-;Th6 Assembly! recognized.-that.in,the.-Interests-.Of the PQa.cerand.-
s t a b i l i t y of' t h ^ Nfear'East,; thfei-Cfugee question shoiald'be dealt-;vith''ab;'i^^ ̂  
of urgency'!, and; directed the Cohcilia-tloh Commission t,©, ©.stabllsh an,;office under 
i t s dlrec-tioh vjiiich'.would^, i h t e r ^ ar range me ntb " a^' i t . may .consider 
necessary';fo,r the assessAent-tand:'.payment,-of. c o r a p e n 3 a t l , o n . , . • •,. .i: .i -.: 
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Y RfacjoTutlon of the General Assembly of 2 DnoF'inb'if \'i',<, 

5 9 The General Assembly also adopted resolution : 5 9 ' (V), 1;. v/htc^ U T C@uii.Vi:t'te.<X 
t h a t r e p a t r i a t i o n and resettlement were necessary f o r t'hn {.Uut 

no longer be available, and instructed the United Nationo Rf^rilftf ixf/; ̂ J^l'i/S SI^^H^V^c^ 

t o establish a Reintegration Fund f o r projects requested by any £m{r 

Government and approved by the Agency f o r the "permanent re-estabJ lf-;b.'#://'-
t h e refugees and. t h e i r removal-from r e l i e f " . ... 

G. Attitude adopted by the Government of I s r a e l 

6 0 . In the course of the debate on resolution 39h ( V ) , the representatives of 
Israe l made the following: statements i n connexion. with the. question of c o m p e n G a l : ' 0 : ' 

indicating a departure from the princip.le they had adhered to u n t i l then, n a m e l y , , 

that the.compensation question could only be dealt-with w i t h i n the context of a 

general peace settlement: 

' "...My Government has repeatedly stated,and now reaffirms i t s 
willingness to pay f a i r compensation f o r abandoned lands. I t considers 
i t v i t a l that any funds accruing from such compensation be'credited to 
the refugee integration fund referred to i n paragraph'69 of the UNRWA 
report. A co l l e c t i v e method of compensation offers better hopes for a 
speedy and constructive solution than any attempt to resolve the problem 
on the basis of in d i v i d u a l claims. . - ' 

" I n agreeing to immediate discussions With'international agencies oh 
the problems of compensation and on the establishment-of a reintegration 
fund, I s r a e l w i l l regard i t s e l f as taking part i n the f i r s t and most urgent 
installment of discussions leading to final'peace. I t must be borne i n 
mind that I s r a e l reserves i t s own f i n a n c i a l claims under a - f i n a l settlement 
with reference to the loss and damage which i t has suffered'as a r e s u l t of 
war and invasion..." . -• -

The I s r a e l delegation was Qf the opinion that ' ' 

"the only solution of the refugee problem was that which the General 
Assembly had adopted by approving the establishment of a Reintegration 
Fund to assist.'the Governments of the Middle East in-carrying out . 
programmes f o r the permanent resettlement of the refugees. I n a spir^it 
of c o n c i l i a t i o n the I s r a e l Government had agreed to w a i v e ' i t s previous ' 

. requiremept, that the refugee problem must.be considered as part of a . • -
general peace settlement. The.Israel delegation had indicated that i t s 
Government was prepared to make'contributions to the Fund i n the f o r m of 
instalments'on account of the compensation which i-t had always admitted . 
t h a t i t owed f o r the land and property abandoned by t h e Arab r e f u g e e s . 

http://must.be
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"... The second paragraph, of the operative part,.did not niention,,, the 
financing of the resettlement-of 'the refugees thhough ^-t^^ 
Fund.;,,., The .question arose,, there.fore,, whether compensation, was envioagod. 
hy the two" quite'different'methods and'through two'entirely unconnected' 
channels.'- ^^The':'Gbvfertiffieht of I s r a e l could:, not cohaider paying -the- isrune •. , . 
contribution.,t'i?ic-e. or,-,UQdertaKing, unco-o^ f i n a n c i a l cpmraltmentp.. . 

' I t s'hould therefore he made clear' th a t , apart' from the payment of 
compensatibn-- Ih'to the'^rfesettlement f u n d a l l other questions -without: ' .:.:.- - • 
efx^cept.ion .would be,, cpnaidered within, negotiations for a f i n a l .settleicpnt, 
during which I s r a e l would raise i t s claim to war damages. I t vrould 
also-be- advisabld to'-indicate'the- need-for Co-ordinated action, - of wh:i.ch 
there W8.S no, nientlpn,.in the present, te-xt, , Moreover,, .the o f f i c e i t w.;ui , , 
proposed to set up could not make such arrangemente as i t might connidcr 
-hebessary-for'the-'-assessment and- paj'ffiQnt'of'ccrapeneation. ' - ' I t 'could do 
no more tha|i,a.ppnDaQh, Gpyernments wi-th a view tp .such ar^ani;^si^,ep.tu." 

6 1 . Referring to observations made by the representative of Saudi Arabia 
regarding Israel's f i n a n c i a l burdens, the representative of Is r a e l ntatod that: 

"they were largely due to the policy of economic blockade and non-
co-operation j o i n t l y exercised by the Arab States, Thus the 
l i m i t a t i o n s on Israel's a b i l i t y to pay compensation w-ere the dir e c t 
consequence of the increase i n economic burdens a r i s i n g from that 
attempted economic strangulation. Moreover, I s r a e l had not formulated 
principles of compensation: i t had agreed to discuss the principles 
for the assessment and procedures f o r the payment of ccmpenaatlori 
with the committee of experts already established by the Conciliation 
Ccirmission f o r that purpose..." , 

62. Following the adoption of the four-Power d r a f t resolu-oion, the re'pretjentative 
of I s r a e l stated that he had abstained from voting on the resolution for reaBons 
given e a r l i e r and went on to state that; 

"The Gcvernirent of I s r a e l could not accept p o l i t i c a l or moral 
r e s p o n s i b i l i t y f o r the resolution i n the specific terns i n which i t --.-as 
ira'msd. I t was prepared as i n the past to enter i n t o d i r e c t negotiations, 
either i n d e p 2 r . d 9 r . t l y cr under the auspices cf *.he Conciliation Ccroaissicr., 
with the fo-.:j- Arab States with which i t had Armistice Agree:rents. Tlz^s 
were the only Arab States with which the q-^esticn of a peace tre5-,y 
arose; however, I s r a e l entertained no h o s t i l i t y tovsrd the ether Ar;:"': 
States. I t vas prepared t o co-operate f u l l y , as i n the r a s t , v i t h "he 
C-onciliaticn Ccmmission, but reserved i t s p c s i t i c n cn tba sps-:iii-' 
terms cf the .joint resolution which the Ccrmit-ee had adopted." 

http://indep2r.d9r.tly


k/AC.2<-pl\l.Ql 
English 
Page 52 

H. Offer of I s r a e l to contribute to•the Reintegration Fund 

63. The Government of I s r a e l subsequently indicated that i t was prepared t o 
make a contribution of one m i l l i o n I s r a e l pounds to the Reintegration Fund, 
subject to the condition that that amount would be treated as part of a general 
compensation account for Arab refugees t o be concentrated in-the Fund. The 
view of the Conciliation Commission with regard to t h i s o f f e r was that I s r a e l 
should be urged to consider the importance of making an o f f e r without conditions 
as to compensation. The Commission f e l t that such an unconditional o f f e r by 
Is r a e l would be a demonstration of good w i l l that would greatly accelerate the 
work of the Commission i n a f i n a l settlement of the refugee problem. 
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V I . ACTION TAKEN B Y OR AFFECTING THE WORK OF THE 
.y.'- • COmiSSIONDURING'TKE'FIRST HALF OF î ^̂ ^ • 

A-. .' Imnlenentatlon of.the Agsembly's Instr'uct'lbns of 1^ Lecemjber 195O 

6h. Upon i t s return t o the'Middle* East early i n 1951, the Coirmission's main. . 
preoccupation was t o complete the organization of the Refugee Office which the_ 
Commission had 'been instructed to establish by the General Assembly's resolution- . 
of l^-^be'cember 1950. This r e s o l u t i o n / i n t e r a l i a , directed the CommisBion " t o . 
esta'blJSii an o f f i c e which, under the'direction of the Commission s h a l l ; 

"(a) Make such arrangements as i t may consider necessary for 
the assessment and payment of compensation i n pursuance of paragraph 11 
of General Assembly resolution 19^ ' ( l l l ) j ' • •'• " ', : ' 

"(b) Work out such arrangements as may be practicable for the 
implementation of the other objectives of paragraph: 1.1,'.'Of-'the sa-id •/ '• 
resolution; " ' ' ̂.-̂ •;'.-̂^ v-̂ ;-'-̂ '-; ^ [ 

"(c) Continue consulta;tions with'<thd^ parties concerned'tegar'dlrig 
measures for the • protection'.Cf t h e - r i g h t s , proper by and'inter'^jsts''of",, 
the refugees".' ,• • • ' ''• •• • "",'•''•';• 

65. I n reporting to the .Secretar.y'-GG'herad''<>n'the' work-lb comVekion with the ' 
setting-up of the Refugee Office, the.,/Cpffimission.,stated, the, beliej.f .-that the : -
General Assembly resolution of ik December 1950 marked a new phase i n the 
Commission's work, a phase i n which, . i t , must, progress ..from, general'discussions 
to the seeking, and i n certain case's, the put t i n g i n t o operation of p r a c t i c a l .''. 
measures towards a l i q u i d a t i o n .of"the refugee problem,. The'Commission also ', 
reported that i n accordance with the. resolutions passed by the Assem-Dly in' 1950 
and being aware of: the Iftiportance of establishing the closest •possible.'cpllaboratlos 
with U1\RWA, i t had held several meetings with that organizatlpn- during.,which. .,,' 
agreement had-been reached betweepithe- two .bodies ,aS'.to. .thejr-,respective-tasks 
i n r e l a t i o n to the problems-of r e i n t e g r a t i o n , r e p a t r i a t i o n and'the payment', of ',, 
compensation. 
66. The Corcmission was also able to report, as a r e s u l t of-iie-.contaots ,'with the 
interested Governments,' that .the Arab States ;reaf firmed the .prime dmportance • ,- • • 
which they attached to the'-question of'Arab refugees and de'ciaJred'their 
readiness to examine any plans which might be submitted, to them,„ln ..a:dCiorc!anGe 
with the l a t e s t resolutions adopted by the Assembly. 



A/AC . 2 5/W . 8 1 
English 
Page 5̂ ^ 

67. Both the Arab Governments and the Government, of I s r a e l had expressed t h e i r 
readiness to co-operate with the Commission and i t s Refugee Office. 
6 8 , The setting up of the Commission's Refugee Office_was completed on 22 May 1951 

with the a r r i v a l i n Jerusalem of i t s Director, Mr. Holger Andersen, The 
Commission established, with Mr. Andersen, the general lines along which the 
Refugee Office should function-^/ and decided to place at i t s disposal the three 
members of the Committee of Experts on Compensation, the establisliment of which 
had been decided by the Commission i n October 1950. The s t a f f of the Office was 
thus composed^ of a le g a l expert, an economic expert and a .land s p e c i a l i s t . 

1/ The terms of reference given to the Refugee Office by the Coraaission with 
regard t o compensation were as follows: 

"Assessment of property 
The assessment of property belonging to refugees not returning to 

t h e i r homes s h a l l be carried out according to a method to be decided 
upon by the Commission. The c r i t e r i a on which the assessment w i l l be 
based s h a l l be subject t o p r i o r approval by the Commission. The Head of 
the Office s h a l l establish contact with the parties concerned with a 
view to c o l l e c t i n g a l l the information which he may consider necessary 
for the accomplishment of the task entrusted t o the Office, He s h a l l , 
moreover, be authorized t o seek the advice of l o c a l experts, refugees 
or others, when studying specific questions. 

"Payment of compensation 
. While awaiting the payment by the Government of I s r a e l of the funds 

to be d i s t r i b u t e d as compensation to refugees not returning to t h e i r 
homes, the Office s h a l l prepare, fo r the approval of the Comniission, a 
plan f o r such d i s t r i b u t i o n . This plan should be worked out a f t e r 
consultation with UNRWA and the Arab States. 

Payment should be made on an i n d i v i d u a l basis. E l i g i b i l i t y f o r 
•compensation w i l l be determined by the body or bodies charged with the 
d i s t r i b u t i o n , according to a d e f i n i t i o n t o be decided on by the Commission. 

The Office may be instructed by the Commission to prepare a study of 
the question of the financing by the Government of I s r a e l of the amount 
assessed, 

"Assegsm.ent of damage 
Refugees returning to I s r a e l w i l l be e n t i t l e d t o indemnification f o r 

damage t o . t h e i r property. The.Office s h a l l prepare a study of t h i s 
question and recommend t o the Commission the methods which i t deems most . 
suitable both f o r the assessment of such damage and f o r the payment of 
the.indemnities therefore." 
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';"he Office estahlished i t s headquarters i n Jerusalem and suhsequently held, 
conversations with representatives of the f i v e Governments concerned, as w e l l as 
with spokesmen of the refugees and various experts on questions of Arab property 
and assets, , As a r e s u l t of these contacts the Refugee Office prepared studies 
on the basis of which p r a c t i c a l arrangements might,be made for a solution 
of the refugee problem. . . , .... . ... .... 
69. In view .of the, necessity of,basing its,negotiations on compensation^on 
r e a l i s t i c foundations, the Commission decided that the immediate task of the 
Refugiio Office was to arr i v e a t a global estimate of the. value of abandoned 
Arab refage--;;. property In I s r a e l , on the basis of which the. Government of I s r a e l 
might be Gxp';5cted to pay compensation. The Refugee Office was therefore , 
instructed to give p r i o r i t y to the assessment of such a rough global f i g u r e . 

B. Question of the property of Jews emigrating from Iraq to_Isra,_el 

70. On 29 March 1951, the Commission received a l e t t e r from th? Government of 
Is r a e l concei'ning l e g i s l a t i o n enacted e a r l i e r that m-̂ nth b:̂- t'le Gô re.-nment of 
Iraq providing f o r the seizure of property of I r a q i JcMf-. who had registered 
for emigration to I s r a e l . The Commission was informed t h a t , according to the 
terras of a decree promulgated i n March 1950, Jews had been permitted to leave 
Iraq on condition that they f o r f e i t e d t h e i r I r a q i ci~isenship_. taat during the 
ensuing year 10-4,000 I r a q i Jaws had registered with the i n t e n t i o n of s e t t l i n g 
i n I s r a e l ; and that on 10 March 1951, the day a f t e r the expiry of the term f o r 
r e g i s t r a t i o n , the Government of Iraq had introduced a b i l l , which sh o r t l y 
afterwards became law^ under the terms of which a l l assets held by or on behalf 
of Jews who had registered f o r emigration were frozen and the r i g h t of disposal 
vested i n a Custodian appointed by the Government. 
7 1 . The Government of I s r a e l informed the Commission that i t had f e l t compelled 
to take steps to protect the Jews affected by t h i s l e g i s l a t i o n . As the 
Coimnission was aware, i t had already "declared i t s willingness t o support the 
Reintegration Fund to ba established by the United Nations by paying i n t o i t 
funds accruing from compensation for abandoned Arab lands". However, i t could 
not f u l l y discharge t h i s obligation i n view of i t s new obligation to r e h a b i l i t a t e 
some 100,000 Jews l e f t d estitute as a r e s u l t of the I r a q i l e g i s l a t i o n . I t had 
therefore decided that the value of Jewish property seized i n Iraq would be taken 
int o account i n the settlement of the obligation assumed i n respect of compensatior 
for Arab nrnnprtAf abandoned i n I s r a e l . 



A / A C . 2 5 / w . 8 1 : 

English 
Page 36 

72. The l e t t e r ' s t a t e d that i f assurances could be obtained from Iraq concerning 
the adequate l i q u i d a t i o n and unhampered transfer of the assets i n question', the 
necessity fo r l i n k i n g the two accounts would disappear. 
73, The Commission communicated'the I s r a e l Government's l e t t e r t o the Arab 
Governments, I n acknowledging the receipt of the l e t t e r , and i n communicating 
i t t o the Arab Governments, the Commission stated that i t reserved i t s r i g h t to 
express at the appropriate time i t s opinion concerning the questions of 
competence and substance raised by the I s r a e l i l e t t e r . At the time of the Paris 
Conference, i n the autumn of 1951, no change' had occurred i n the position of 
either the Government of I s r a e l or the Government o f Iraq. Tlie t r a n s m i t t a l of 
Israel's l e t t e r t o the Arab Governments brought no response from these Governments 
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... .-̂ q:I» :.T3IE^P#^IS.ppHEEpENCE OF; 1951,. ..̂  

7I4.. On 10 August 1951 the Governinents concerned were i n v i t e d to 3end;:the.ir .,,] 
representatives to a., ;Confere;nce,.ta >e: held ,ln,.-Parl8 beginning .onlO .September.;' 193d, 

In its., t r i v i t a t i o p . the; .Coirjnlssion pointed q̂ -t.. tlm'tr 't.he per-iod^.foll,qwing 
the adoption, by, .the. Genera^; Assembly of,.i.tg. re.so.lution.pf l^t. pecemtjer. 1^5,0,, . i t , .j. 
had. continiied .tp; seejc .so.lutiom, f o r .problem.s a r i s i n g out of the Palestine;sltuatio.ii. 
Pursuant .tp the.Gener|al,;Assembly..'.s.. directive, ef. 1̂ :̂, De,ceffiber 1950:, the ;PDHifai-̂ .sion-..,.... 
had undertaken to cai'ry out the obli g a t i o n imposed upon i t under paragraph;.2 of <, . 
that resolution by creating i t s Refugee Office f o r the purpos:- of making ce r t a i n 
p r a c t i c a l arrangements f o r the solution oE:._,t.he. refugee, problem., .̂ 'llae..'Commission • 
now believed i t s Qb,,lig,atipn9 under, paragraph 1 of. the,.resolution, of lU. De,cember 195' 

should be. f u l - f i l l e d an4.̂  .acc_orditigly,r.,,.wa,s rea.dy .to make., a-; nev\'- e f f o r t to. lend 
assistrAnc.^. to .tihe, partle.s :in. se.eking. solutions,, of t h i s and C'thor questions-. -...-..̂  
outstanding between them. I n the cpursje-pf. the; proposed dic^oussionSj .the •;., 
CoiET.i'^sJ.on would be prepared to exercise i t s mediatory functions by suggesting 
specific solutions , to .specif ic,problems-,for, consideration..by the par.tles. 
75. Tlie Commias'ibrif^ Ihvitatidh--was %ecep^ by'all-the Governments conceffied. 
In accepting t h i s i n v i t a t i o n , the Arab Governments s p e c i f i c a l l y referred tp a 
previous communication i n which they had already indicated that the Commission, 
i n t h e i r , opinion, should assume^ mediatory functions and submit prpppe,als_,tp4:the 
parties. They emphaisized-at the same time• that such proposals should'ilnpiement 
the resolutions of the United Nations. The Arab Governments also reaffirmed 
t h e i r a t t i t u d e on-the ' refugee-'ques'tion and 'called f o r ' t of 
United ifetipns. resplutions,.eoncerning.' the-, Palestine prqble.m., They,.pnca,;;,again 
proclaimed t h e i r desire^ to• continue •coliaborating with 'the doimiasibn,' '' '' ; ' " 
76, The Gover,pmen,t̂ :P;f, I s r a e l , ; In accepting.',the Commi6,s,ion.« s, in-vltatipn>tal6:Q, 
reaffirmed its.^ pbllcy-''bf-^ co^operatlhg:. with'the Commissioh. ' ' I t pointed btit;, ,,' 
however, that the achievement of tangible results would depend op the s p i r i t i n 
which the parties entered the conference and suggested that the CoraHiission obtain-. 
assurances-fr^Offi^iihem'that ^the^-accept-as the objective of the'confereiice'the;.f inal'.. 
settlement of a i l outstanding questions. The Government of I s r a e l i n s i s t e d once 
more on the need for d i r e c t negotiations with the Arab States, whether under the 
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auspices of the Commission or not. I t also questioned the usefulness of a 
procedure i n which the Commission would submit i t s own proposals f o r consideration 
by the parties. 
•77. The Commission noted these observations made by the parties but considered 
that their-acceptance of the Commission's i n v i t a t i o n constituted acceptance of 
the Commission's proposed method of procedure which could not be altered by 

'u n i l a t e r a l reservations made by one or the other party. The parties, of course, 
remained free t o r e j e c t any of the Commission's proposals during the course of 
the negotiations. 

A. Proposals submitted by the Commission • ' 

•78, During the Paris Confei-ence the Commission submitted, as part of i t s 
comprehensive pattern of f i v e proposals, three concrete proposals having a 
bearing on the question of' compensation i n p a r t i c u l a r and the refugee problem 
i n general.i'' These proposals were as follows: 

" 1 , That an agreement be reached ..concerning war damages a r i s i n g 
out of the h o s t i l i t i e s of I9U8, such an agreement t o include, i n the 
Commission's opinion, mutual cancellation of such claims by the 
Governments of Egypt, Jordan, lebanon, and Syria and the Government 
of I s r a e l ; 

" 2 , That the Government of I s r a e l agree to the r e p a t r i a t i o n of a 
specified number of Arab refugees i n categories which can be integrated 
i n t o the economy of the State of I s r a e l and who wish to return and 
l i v e i n peace with t h e i r neighbours; 

" 5 . That'.the Government af I s r a e l accept the obligation to pay, 
as compensation f o r property abandoned, by those refugees no repatriated, 
a global sum based upon the evaluation arrived at by the Commission's 
Refugee Office; that a payment plan, taking into consideration the 
Government of Israel's a b i l i t y to pay, be set up by a speciO-1 . 
committee of economic and f i n a n c i a l experts to be established by 
a United Nations trustee through whom payment of i n d i v i d u a l claims • • 
for compensation ^rould be made," 

1/ The question- of blbckied accounts, which was covered by'the fourth'of the 
Commission's proposals, i s not dealt with i n .the present report. 
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79, In formulating'-the-.five' proposals-which constituted; i n i t s . opinion'a tmlatteea--

vhole>..; tiie.: eommissioh -'based: I t s e l f :^•on'dts experience-' of: the :-Pale'stine;-' quetstl^bn-^:- -
(acquired during-three years-of dealing; with, t h i s problem- ih: its;'various • .. 
-i-araificatlonsv ; 'Ihe Camtnlssion also' depended; t o a considerable'degi'ee: oh-.the- .̂-.';̂  
1 studies-; prepared: fc d r ' i t •by;the Refugee O f f i c e . The pro posalis-wfere:'formulated ,ln..-.'-̂  
a manner intended t o conform both t o the various directives of the Assembly''and ";. 
to the pr a c t i c a l requirements of the situ a t i o n . . . TheCpomission.cw^ 
solution of the questions included i n i t s f i v e proposals would have eiiminated the 
principal obstacles" i n the way of'a f i n a l ' settlement of the Palestine problem'and" 
would have paved'^'the way f o r the revision'of the Armistice Agreements, tending to'"' 
render' them' more extensive i n scope 'and stable i n character. 

1 . •̂9£gg5j:.,5,ggaydl£ĝ TO ....., ., . ,„ , 
80, .. I n , co.nnexion.. with., poInt, .1 9 ,̂. i-ts,.,pr.oposals,,, ,r e,^ar,^.ing. wa::̂. damages,̂ .. the .,,..̂„ ,,, ,. 
Co'Tiraission. gave. c9reful,.co.nside:?'gLtion to. the. .princip^l^^^ of, in-fcer.national law;, ... 
bearing upon such war damage claims. ,..An. e f f o r t , to,.,determine B,u<?h:,p̂ ^ betwcn,.;„ 

the parties engaged, in.,-;̂ hp. Palestine,,ho,pt,ilit4e^, pf, 19|-i-̂ _̂pigi, :̂ he .-ba,stSf of.,vipl.atipns 
of rules of, interj:ational,;.la>r^>rpuldj,.,,i^ :̂ he CpjimissionVs p,plni,Qnj,,,.hav'.p l.ed,,to.,no,.,„.,. 
pra c t i c a l re,sult». . The....Cpmmissipn,̂ s,Yiew was that, .châ gps,'by,. pne,.,sî .p that,,.,i;;,hp. ,„ 
other had, committed J acts. ,con,t3;-9;ry to, the.,la;if..pf, way >re:̂ rp,, generally counter,e,d by 

the defence that„the alXeg,e,d,,yio'lations ..took, place, aŝ .̂  pf the,..,,., 
h o s t i l i t i e s , ^ ..S'liph. charges,, i n the^.p3resent. ir^stance would havp,,led,..̂ hp,̂ ,,... ,, 
negotiations, along a. path^f-urther,r.emovptj, from .a,,peaceful settlement.?,..,, Ltk^yise, 
i f either sidg were_.tp, present,.war damage claims, based,,upon the contention. th,a1̂ ,,;,.i. 

the other must accept the rps^onsi'bility. for,the outbreak of , , t h e , . h p ^ t i l i t i ^ 
had therefore a,.duty. t o . cprapepsate, -the,.claimant,, S f or, lo.sse3,,borne.,by., i t a e l f _ ;,. 
and i t s nationals, the CommissipQ,,belieYed,,that a . p o l i t i c a l , deb would have „. ,,.,„ 
ensued which, would ag.ain.have postponed, and pops ibly.jeopa^^di^ed the ,solution,, . o f . 
the Palestine, problem., Any, attempt, to. gp. back to the o r i g i n „pf .th? ^9^^ l-ij?'':̂ ; .iw,,.;,-. 
order to .deterrqine. t h ^ r e s p o n s i b i l i t y . f o r , t h e outbreak..pf the hp.stilit.ies^WQUld. 
have been, i n the Cpmmission.Vs..opinion, a step, backwards ,., . , , „ i , , . , . 

8 1 , The ,Cotamission considered that., while.,throughout h i s t o r y ,there hf̂ d,.,b.pen .,, , 
precedents ..for the. pxactiqn of repa t r i a t i o n s following armed c o n f l i c t iDetween , 
otate:^, there had_ been, other,Instances where,,.,in the intej-es-ts of .l,asting peace,,, ,, 
claims f o r war damages had been mvitual waived by those States l e g a l l y e n t i t l e d 
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to assert such-claims f o r damages, borne by them-or • t h e i r nationals:.. The -
Commission considered t h a t i n the present Instance a mutual.waiver of war damage , 
claims would be-consonant wi t h the general .principles and. purposes of the 
United Nations,. Therefore, the Con c i l i a t i o n Commission urged the parties .to; agree 
to. a mutual cancellation of their;-cla.ims, f o r damages .arising out of the h o s t i l i t i e s 
of 19^8, .. . . . -,. • : - .-. • . • , • ..̂  . , . • 

8 2 , In submitting i t s proposal on r e p a t r i a t i o n (point 2 ) , the Commission was 
aware that the f i r s t d i f f i c u l t y confronting anyone seeking a solution of the 
refugee problem was tha t of co-ordinating the wishes of the refugees themselves 
with the p r a c t i c a l p o s s i b i l i t i e s of any proposed solution; f o r those two aspects 
of the question were interdependent and mutually.-affected..each other, The. .! 
concrete conditions of repatriation'and resettlement would undoubtedly influence-
the wishes of the refugees, and the expression of those -wishes would i n t u r n 
determine the extent of any r e p a t r i a t i o n plan. ' " '-̂  • '• 
8 3 . •̂'Jhen i n 19^8 the General Assembly'first resolved'that'the refugees should be -
permitted to i^eturn t o their'homes, f h e land and houses which the'se people had' 
abandoned i n t h e i r f l i g h t we're considered to be s t i l l , ' for'the most part, i n t a c t 
and unoccupied. The' operation involved i n t h e i r return did not, therefore-, 
present any very great d i f f i c u l t i e ' s ; ' a l l that wo-uld have been necessary was f o r 
those refugee's who wished to do so to undertake the journey to return and resume 
t h e i r interrupted lives,' perhaps with a l i t t l e f i n a n c i a l assistance from the 
int e r n a t i o n a l community. I t w'as t h i s ' k i n d of movement of - retxu-n - that the' 
Conciliation- Commission had been instructed t o f a c i l i t a t e . 
8h, For reasons that were beyond the Commission's task of' f a c i l i t a t i o n , t h i s ' 
movement did'not co'toe to pass. The'respective attitudes of the parties on t h i s 
matter-~ attitudes -w-hich produced a complete deadlock as regards the refugee 
question - are wel l known,' The Arab States i n s i s t e d upon a pri o r solution of 
the refugee question, at least i n p r i n c i p l e , before agreeing to discuss other 
outstanding issues. I n t h e i r opinion, a solution of the refugee problem-could be 
reached only as a r e s u l t of unconditional acceptance by I s r a e l of the r i g h t of 
refugees to be re p a t r i a t e d . I s r a e l , on the other hand, had maintained that no 
solution of the refugee question i n v o l v i n g r e p a t r i a t i o n could be envisaged outside 
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th€;'frsBCWork-of'an o v e r - a l l settlement. As.regards t h e r i g h t of the ref jigees . to, 
r eturn, I s r a e l refused t o accept a p r i n c i p l e t h a t might involve her in , a/ ; 
re p a t r i a t i o f i operation of-uxilmow extent, ' • ';. .. 
85. The'Comraissioh was unable t o c o n c i l i a t e these two points of view. .:, -„ : 
86. • The physical-eondltions, moreover, had changed - considerably .since' 19^8.,, 

The-'areas from whichthe refugees had. come were: no. longer''vacant,-, and any mpyement 
of return'would-have had to be c a r e f u l l y worked out and executed with the, a ctive • -. 
co-operation'of the Government'of I s r a e l . - Therefore i t was. indispensable t h a t -:" 
Is r a e l should have d e f i n i t e , concrete figures on which to work, so "'that I t . could 
integrate. pla23S"for.-,.repatriation i n t o i t s o\m economy. On the other hand, i t was 
equally necessary t h a t the- re-fugees who opted to. r e t u r n should, do so, in. t h e ; f u l l 
knowledge of-the actual conditions' under' vhich they would be repat r i a t e d . '̂The 
Commission believed t h a t the f u l f i l m e n t of those two requirements was paramount 
i n any settlement of the refugee" question.' 
87. I n presenting to. the parties .its proposal, on .repatriation,, the,,Comtn,issipn, 
believed that consideration, must be given to, the refugees,' choice and the ,... . _ 
expressed i n t e n t i o n of those choosing t o return,to .live at ^peacewith t h e i r , 
neighbours; and to the, p o s s i b i l i t i e s ,of ,,the inte g r a t i o n ,of the returning refugees 
into the national l i f e ,of I s r a e l , .. The Commission, proposed, therefore t o pursue 
with I s r a e l the consideration of methods fo r the determination of. 'the number ,,of _ 
refugees that could be repatriated, w i t h .those c r i t e r i a i n mind. . 
8 8 . The. Commission was aware that,- i n submitting .a. practicable proposal for, the , 
re p a t r i a t i o n of refugees, any such, concrete ..proposal might be Interpreted as . . . 
departing from the s t r i c t l e t t e r of paragraph 11 of Geiieral Assembly 
resolution i g i f . ( i l l ) of 11 December 19,ii-8, On the other hand, the Commission.'s . 
proppsal. could-only be successful i f , both parties, having the best interests of 
the refugees i n mind, were w i l l i n g t o depart from t h e i r o r i g i n a l positions i n 
order to make possible, p r a c t i c a l and r e a l i s t i c arrangements towards tl^e_solution 
of the. rpf-ugee problem, 

3 . Proposal regarding eprapensati^n " -•'• '. ^',.'•--•. • 
89. Before raakihg i t s ' t h i r d proposal (point 3 ) , r e l a t i n g to the payment „of. . • 
compensation, the Commission had undertaken - to estimate the value- of property-
abandoned by Arab--refugees, - The Commission's Refugee Office prepai'ed .this ,• ••. • . 
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evaluation'in Accordance with the General Assembly's resolution of 1^ December 195C 
(See Annex V;) ' 
90» The Office estimated t h a t the extent of the land abandoned by Arab refugees 
was 16,32^+ sgtiare kilometres, of which l!-,57'+ square kilometres were c u l t i v a b l e . 
The demilitarized areas and the Jerusalem'no man's land were not included i n t h i s 
estimate.'• The term "land" denoted immovable property; buildings and trees were 
regarded als an i n t e g r a l part of the s o i l on which they stand and valued together 
with i t . •' Tlie Off ice estimated the t o t a l value of t h i s abandoned land at 
100 ^million Palestine pounds, m.ade up as follows: 

Rural lands . . '. , . . 69 ,000,000 
. Urban lands,,: excluding Jerusalem 21 ,500,000 
Jerusalem lands , ̂  „ . . . , . . , . . , , . . . . 0 . . « , „ 9x000^000 • 

TOTAT. . . . . . . . 100,000,000 ' 

9 1 . This estimate of immovable property,, was based on the yalue of the land f o r 
i t s e x i s t i n g use, as measured by the revenue, which i t would, produce. I n .•, ,-, 
estimating the revenue, due'regard was paid t o the Urban and Rural Property Tax 
assessments, suitably adjusted t o allow f o r the increase i n value between the., 
date of assessment and 29 November 19^t-7, which was adopted as the date of. 
valuation. Regard was also paid to the opinions of experts with experience of 
conditions i n Palestine during the l a s t years of the .Mandate. No account was 
taken of pot e n t i a l development value, except i n the case of development value 
which can be ascribed t o the normal growth of totms., Ho A^alue was placed on,; 
uncultivable land outside urban areas, . , ' ,: ' 
92. In approaching the problem of making a global valuation of Arab refugee 
movable property, the Commission's Refugee Office came to the conclusion that i t 
was unable to make a valuation of a l l such property, since some categories of 
movable property do not lend themselves to a global evaluation apd since .the 
Office had no means of knowing what property the refugees took with them and what 
they l e f t behind. I t therefore confined i t s e l f t o an attempt to estimate the 
approximate value of the movable property which belonged to the refugees before 
t h e i r exodus. The Office took i n t o account the following items of property: 
i n d u s t r i a l equipment, commercial stocks, motor vehicles, a g r i c u l t \ i r a l equipment 
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id li^'festock and househbld e f f e c t s . The Office made prefiminary:Calculataons , 
ased on the following three methods, .with a view .to comparing the r e s u l t s 
pjtained': • (a) '.a percentage of ̂  the^ value, of abandoned Arab ..-immovable ..property., . . 
ipplying. percentages used at the time of the Turkish-Greek exchang.e.'.of populations 
In the case of predominantly r u r a l and predominantly urban populationa,.,, :The - .. 
calc l i l a t i o n i n the' case of Arab refugee r u r a l and urban- populations gave a t o t a l . , 
of £.P21,,'5T0,'000'j.' (b)'a percentage of the national, income of the .Arab..;population ,; 
of Palestine^^under-.the-Mandate.. . I t was considered that this-should be-
ho per cent/.and the proportionate f i g u r e i n the case of movable property. belongln( 
to the-refugee pop\ilation was £Pl6,600,000j (c) the aggregate value of the various 
categories of movable property owned by Arabs under the Mandate. . The propor.tlon 
of t h i s t o t a l representing the refugee property gave a fi g u r e of £P19^ 100,000,.. *• 
93,- I n view of the f a c t that these three estiiaates,. arrived a t by e n t i r e l y 
d i f f e r e n t methods, approximated each other so closely,, the Commission considered 
that the approximate global value of the movable property belonging to the refugee; 
before t h e i r exodus wag i n the neighbourhood of £P20,000,000-, 
9^, ' The-Commission considered t h a t the Palestine pound should be reckoned as. 
equivalent, to the pound Ste r l i n g and that the rate of converting the pound. S t e r l l n j 
to dollars or to any otner currency should be the rate i n force at the, date,;-of. . -.-
payment, 
95, 'The Office's evaluation of abandoned Arab property was based on the ., 
t e r r i t o r i a l s i t u a t i o n as defined by the Armistice Agreements and on the , , 
geographical, s i t u a t i o n of the refugees at the time the estimate was made. The,., 
question of the estimated value of the proportion of i.;ovable property which the 
refugees were able t o take with them and of the value of those categories of 
movable property which did not lend themselves to global evaluation remained 
subjects f o r further examination between the parties concerned. With these 
reservations, the Commission held that the sum representing the value of 
abandoned Arab property, both movable and immovable, constituted a debt by the 
Government of I s r a e l t o the refugees. Although the amount of compensation had 
been estimated on a global basis, the Commission considered that disbursement 
should i n a l l cases be' made to i n d i v i d u a l refugee property o^^mers. I t therefore 
believed that on the basis of the value of abandoned Arab property as estimated 
by the Refugee Office, the Government of I s r a e l should, as a f i r s t step, obligate 
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i t s e l f to pay t h i s sum of money as compensation- f o r property abandoned by Arab 
refugees who are not repat r i a t e d . ' . ' • • -
96. I n view of Israel's economic s i t u a t i o n there could be no expectation that the 
Goverhraent o f I s r a e l could pay i t s f u l l debt except'over a long period of years, , 
Payment on such a protracted basis would be useless t o the refugees, ' Ilie 
Commission-therefore considered t h a t a f t e r I s r a e l had obligated i t s e l f to pay the • 
sum due,- procedures should be agreed upon f o r providing the funds and f o r t h e i r 
disbursement. I n x-forking out these procedures, Israel's a b i l i t y to raise the 
funds would have t o be taken' i n t o consideration. In t h i s connexion the Commission 
had i n mind the appointment of a United Nations trustee -bhrough vhova I n d i v i d u a l 
payments would be made and who would be assisted by a group of economic and 
f i n a n c i a l experts charged with the task of elaborating the d e t a i l s of a payaient 
plan. The'relevant studies prepared by the Commission's Refugee Office would be 
made ava;ilable t o these experts f o r t h e i r information, -

B. A t t i t u d e adopted by I s r a e l towards the Commission'ŝ ^̂ ^̂ ^̂ ^̂  

97. The position adopted by the Government of I s r a e l regarding the question of • 
war damages' (point 1 of the Commission's proposals) was tha t the Arab States were 
the aggressors' i n the Palestine c o n f l i c t a'nd could not escape the -moral and 
material r e s p o n s i b i l i t y f o r t h e i r b e l l i g e r e n t acts. To allow them to do so would 
be contrary to the basic aim of the United Nations - to prevent the use or threat 
of force i n int e r n a t i o n a l r e l a t i o n s . The delegation of I s r a e l stated t h a t i t 
therefore d i d not agree t o the mutual cancellation of war damages and held t h a t 
t h i s question should be Included i n the agenda of possible future negotiations 
between I s r a e l and the Arab States. 
98. VJith regard to the r e p a t r i a t i o n of refugees (point 2 of the Commission's 
proposals) the delegation of I s r a e l stated that major considerations of security 
and of p o l i t i c a l and economic s t a b i l i t y made the return of Arab refugees impossible 
Moreover the gulf between the I s r a e l i s and the Arabs v;ho f l e d Palestine was wider 
than i t had been i n 19U8. The int e g r a t i o n of the refugees in t o the national l i f e 
of I s r a e l was incompatible v;ith present r e a l i t i e s . • Responsibility f o r t h e i r 
r e h a b i l i t a t i o n lay with the Arab States, not wi t h I s r a e l , As f o r I s r a e l , i t had 
made a positive contribution toi/ards solving the problems of population movements 
ari s i n g out of the Palestine c o n f l i c t by welcoming some 200,000 Jews from Middle 
Eastern countries. 
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99, With regaM to'the-'questioh of cbrapens^^ of I s r a e l stated 
that i t " had already, had;. - . •• . -: : ... v. 

the opportunity to state i t s readiness to contrroute to the settlement 
of the;, question^ by compensation f o r abandoned Arab property, i n ' I s r a e l ; 
t e r r i t o r y . . " , •. ^ •, ..... - .. - •;: . 

"The I s r a e l delegation today reaffirms that i n t e n t i o n . 

"TbiS-..question should c e r t a i n l y be discussed i n a...'concrete... way between 
the Government of I s r a e l and the Conciliation Commission or any other,. 

•'-•••United Nations -body' appointed'for t h a t ' purpose. The ' Israel'Delegation ' 
considers i t indispensable that i n such discussions the - evaluation of ;. ', 
abandoned ,(\rab lands should be taken up f i r s t . To'that end, exchange of 

• • vieV'With the Commission^tould be necessary, and the I s r a e l delegation i s 
ready,to start, them immediately, . ,. - , , - •,; - .-. -

' - -"This evaluation' w i l l be an important factor i n the determination of'' 
the .e.xtent,.of ,Isra,el's .contribution,. .-Other no less important factors- ,•, 
w i l l , however, also have to be borne i n mind, 

"The f a c t t h a t there i s abandoned Arab property: i n I s r a e l is,a ; 
d i r e c t consequence of the war undertaken by the Arab States against .the 
State of Israel-i I t is-not by v i r t u e of a land transaction entered i n t o 
at a time f r e e l y chosen and under conditions f r e e l y .agreed to that-these ^ 
lands a r e i n the possession of I s r a e l a u t h o r i t i e s . Moreover, the State 
of preservation and the-'conditions of • e x p l o i t a t i o n of 'the 'property were-'- •-•'•' 
seriously affected by the m i l i t a r y events of 19̂ -̂8 and t h e i r consequences*. 
The problem of abandoned Arab property cannot be completely dissociated 
from the facts of the Palest.ine war and the r e s p o n s i b i l i t y of those who ' 

,, s e t i t i n motion. .;, , ,- -,, ; 

"Moreover, the t o t a l I s r a e l contribution and the methods of payment - ' 
w i l l be d i r e c t l y dependent on the capacity of the State of I s r a e l to meet ,. 
'this cha.rge mainly r e s u l t i n g from the Arab war, without harming i t s 
-economic s t a b i l i t y . The economic warfare carried on against'the Staite'of 
I s r a e l by the Ara,b States, the blockade o,f t h e Suez Canal and „the, economic 
blockade are essential factors i n estiiiiating t h a t capacity. Likewise, 
the'hostile policy of the Arab Governments towards t h e i r "Jewish minorities 
has resulted i n a rapid c o l l e c t i v e exodus of these minorities,-to Israel^,,: 
thus imposing heavy c a t e r i a l charges on the Government of I s r a e l , 

" F i n a l l y , i t cannot be forgotten that not only are there Arab lands 
abandoned i n I s r a e l t e r r i t o r y but there are also Jewish lands abandoned 
i n t e r r i t o r y under Arab contr o l , and that, f u r t h e r , a large amount of 
property was also abandoned by i t s Jewish 0T'7ners i n certain Arab States, 
i n p a r t i c u l a r I r a q , 
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"I'n:any event, the f i n a l agreement regarding the t o t a l I s r a e l 
contribution t o compensation for abandoned Arab property w i l l , i n the 
opinion of the I r i r a e l delegation, have to put an end to the whole 
[vroblero of the Arab refugees i n a l l i t s aspects, both humanitarian and 
t a u t ^ r l a l , 00 f a r as the State of I s r a e l i s concerned. More p a r t i c u l a r l y . 
I t ;in to the United Nations body charged with s e t t l i n g the question of 
compensation that the Arab owiers concerned w i l l have to address any 
ind i v i d u a l claims they may have." 

0 . • Atti t u d o adopted by the Arab__States on the__Coramission's proposal^ ' 

100. With regard to the queetipn of war damages, the Arab delegations asserted 
t l i a t the Mandatory l\)wcr, Jewish t e r r o r i s t s and the United Nations were responsible 
for the Palootlnc c o n f l i c t and that therefore mutual cancellation of war damage 
claims between the Arab States and I s r a e l would not contribute to a j u s t and 
durable settlement of the Palestine dispute. They fur t h e r expressed the opinion 
that the question did not l i e w i t h i n the Commission's competence and should not 
form the subject of iiicdiation on i t s part. They suggested that the question be 
dolctcd iroin the Connaiasion's proposals. 
101 , With regard to the r e p a t r i a t i o n of refugees the delegations of the Arab States 
mnintalned that there could be no l i m i t a t i o n s on the return of the refugees. I n 
uialvlng i t s proposal, the Commission had not only contravened paragraph 11 of 
General Asnembly resolution X'-^h ( i l l ) , which set'no l i m i t on the r i g h t of the 
rcn'v!,<.ocfl to retu r n , but had also sanctioned a flag r a n t i n j u s t i c e and had . 
d:if.ro;';avvU\l a r i g h t confir';;ed by the Declaration of Euman Rights. This proposal 
I'wrtlier :lneLtod I s r a e l to continue i t s mass immigration policy, thus i n t e n s i f y i n g 
the cniuic;" ol" distxu'bances i n the Middle East. As long as I s r a e l refused to 
allow the return of the refugees, there could be no peace i n the Middle East. Tlie 
Co-Arvi-,L'.>.on pb.ould forthvrith toke p r a c t i c a l u-easures to bring about the return of 
tl'.e rer'.'..-r,ee:? v.v.t, as a f i r s t step, should ascertain which of thea wished to return 
Tu t h o i r view the c r i t e r i a proposed by the CosaisBion did not o f f e r a'practical 
bai'i:; for the solution cf the problem. 
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102, W.tth:;:regard. .to-.the ..Coaiaission's proposal on compensation,, ̂ the representative 
i of Egypt; spealcing_ on behalf of the Arab delegations, made the following- statement: 

"This proposal raises a question of p r i n c i p l e and a technical question 
of procedure and method. . , . 

• '••"I'. 'The question of p r i n c i p l e ; ' I n the f i r s t place, there; i s the r i g h t 
to'compensation 'of "refugees deciding not to ret u r n to t h e i r homes 7 This 
r i g h t i s l a i d down i n paragraph ir of the General Assembly resolution of' 
11 December IŜ i-S i n which, af-ter deciding that refugees wishing to, ,return t o 
th e i r homes and' l i v e at peace wi t h t h e i r neighbours should be perpaitted to do 

•' so"kt the e a r l i e s t practicable date, the Assembly prescribed the paytiient of 
compensation f o r the property of those deciding not t o return to t h e i r homes. 

" I h the second place, there is'the. question of the compensation to be 
paid f o r a l l property los^t or damaged. 

''̂^ "iiy deiegat-ion r i g h t l y considers that t h i s " i s an individual r i g h t of the 
refugees personally'or of t h e i r beneficiaries. They should be able to 
'••exercise i t without-any l i m i t a t i o n of t'ime or space. ''' ; ^ 

"The p r i n c i p a l r e s p o n s i b i l i t y f o r paying the amounts due under.,these 
t'wb headings"lies with I s r a e l . I s r a e l , moreover, acknowledged'its obligation 
i n that connexion during the Lausanne conversations, and s p e c i f i c a l l y on 
6 May 19^9. 

"The United Nations shares t h i s r e s p o n s i b i l i t y with I s r a e l . I have 
already had the opportunity of st a t i n g before the Commission that' the present 
s i t u a t i o n i n Palestine has i t s o r i g i n i n the United Rations intervention i n 
the Palestine c o n f l i c t and the f a c t that i t f a i l e d to implement i t s 
resolutions concerning that c o n f l i c t . Moreover, the United Nations has; 
recognized i t s r e s p o n s i b i l i t y i n that connexion. I t i s only f a i r that i t 
should pay the compensation due to the refugees f o r t h e i r property when the 
pri n c i p a l debtor i s insolvent. The United Nations has, so to speak, taken , 
upon i t s e l f t h i s o b l i g a t i o n which belongs mainly t o I s r a e l . 

"The Commission's proposal according to which payment of the compensation 
due to 'the refugees would be related t o Israel's f i n a n c i a l capacity c a l l s 
f o r t h the most categorical reservations by my delegation. Any attempt t o 
establish a relation s h i p of cause and ef f e c t between the payment of 
compensation and the f i n a n c i a l capacity of I s r a e l would be equivalent to a 
pure and simple coixfiscation of the property of the Arab refugees0 Everyone 
knows that the policy of mass immigration which I s r a e l i s carrying out i s 
leading t o disastrous f i n a n c i a l consequences f o r that country. Apart from 
the f a c t that the r i g h t to compensation of refugees not wishing t o ret u r n to 
t h e i r homes should not be subject to any conditions and that the compensation 
should be paid wi'thout delay, i t i s obvious that these payments w i l l represent 
f o r the refugees c a p i t a l that can be invested and that w i l l to some extent 
replace t h e i r abandoned property. To r e s t r i c t t h i s r i g h t or to make the 
payment of compensation dependent on the f i n a n c i a l capacity of I s r a e l would 
be to make t h i s r i g h t an i l l u s i o n and to make I s r a e l a present of the refugees' 
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• • property. ' And the unfortunate refugees would thus be deprived of t h e i r . 
homeland and of t h e i r property. Would that not be equivalent to making 
t h e f t la-stful? Would i t hot be contrary to the demands of the most 
elementary justice? . . . . 

"For a l l these reasons my delegation cannot 'agree t o the proposal that 
, the. payment of compensation shovild be. conditional upon Israel's f i n a n c i a l 
p o s s i b i l i t i e s and maintains that the payment should be made witho'ut delay 
by I s r a e l or,., f a i l i n g t h a t , by the United llat i o n s , 

., "As regards the question of the. procedure, to be adopted f o r the 
evaluation:pf refugee property or f o r the payment of compensation to r i g h t f u l 
claimants, my delegation wishes to make some comments. . , , ; 

" F i r s t l y , the compensation.must represent the true value of the 
property. 

- "Secondly, the refugees must be represented,during the d i f f e r e n t stages 
of t h i s operation f o i ' the purpose of seeing t h a t t h e i r interest's are 
protected and giving the benefit of t h e i r experience to the United Nations 
bodies entrusted w i t h the operation. 

"Thirdly,, a procedure must be set up through v;hich the refugees .can 
appeal. • - .,,,„'.; 

"My comments would be incomplete i f I omitted the question of"public 
property, roads, railway l i n e s , ports, aerodromes, etc., situated.in 
Palestine t e r r i t o r y under I s r a e l advrdnistration. , I t i s w e l l kno-vm th a t , 

'.; the established practice i n the cas'e of dismemberment of States i s to 
divide, such property. I t i s only f a i r to claim the. value of that portion 
of such property which i s due to the refugees who are not repa t r i a t e d . ,', 
This question; might be studied by spe c i a l i s t s , " 

D. Conclusions of the Comm^issipn 

10,3. I n i t s Tenth Report, the Commission concluded, i n 1^r_adia, t h a t : 

"This f i n a l e f f o r t at the Paris conference was no more successful than 
the p r i o r attempts by the Commission during the past three years. Despite 
that lack of progress, the Commission I'ecognizes t h a t both sides have 
expressed t h e i r desire to co-operate with the United Nations towards the 
achievement of s t a b i l i t y i n Palestine; 'but the Commission believes t h a t 
neither side i s now ready to seek th a t aim through f u l l implementation of 
the General-Assembly resolutions under which the Commission i s operating. 
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"The Commissioh considers that f u r t h e r e f f o r t s tovrards s e t t l i n g the 
Palestine question could yet'be u s e f u l l y based on the principles underlying 
the comprehensive pattern of proposals which the Commission submitted t o 
the parties at the Paris conference./,-The/CDmraisSiohcpnt^^ 
that i f and V7hen the parties are ready to accept these principles general 
agreement'or p a r t i a l agreement could be sought-through direct, negotiations, 

,;,with United:Nations assistance or mediation.". 
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V I I I . ACTIOH TAKEN BY,OR AFFECTING THE•WORK OF 
' THE COMSSION SINCE 1951 ' 

A. Resolution of the General Assembly of .26 January 1952 

lO^u As a r e s u l t of .its consideration of the Commission's f e p o r t , the General 
Assembly on 26 January 1952 adopted'resolution 512 ( V I ) , i n which i t recalled i t s 
previous resolutions on the Palestine problem but went on to state that i t 
considered t h a t the Governments concerned had the primary r e s p o n s i b i l i t y f o r 
reaching a settlement of t h e i r outstanding differences. I t urged those 
Governments to seek agreement and to that end to make f u l l use of United Nations 
f a c i l i t i e s , and i t oppressed the opinion that the Conciliation Commission should 
continue I t s e f f o r t s t o secure the implementation of the resclutions of the 
General Assembly on Palestine and accordingly should be available to the parties 
to assist them i n reaching agreement on outstanding questions, 
105. Having i n mind the provisions of t h i s resolution and i t s emphasis both on 
the r e s p o n s i b i l i t y of the Governments concerned t o reach a settlement of t h e i r 
outstanding differences, and on the obl i g a t i o n of the Conciliation Commission t o 
be available t o the parties to assist them i n reaching agreement, the Commission 
decided henceforth t o hold i t s meetings i n New York. I t f e l t that i t could best 
discharge i t s obligations at United Nations Headquarters where i t was able to 
convene without delay and where the Governments concerned could readily make f u l l 
use of United Nations f a c i l i t i e s as the resolution urged them to do. The 
Commission did not overlook the p o s s i b i l i t y of meeting at i t s Jerusalem 
Headquarters and elsewhere i f and when there should be a recognized need f o r such 
meetings, 

• Missiqn entrusted to the Commission's Land Speciadlst 

106, The Co n c i l i a t i o n Commission considered the reaffirmation by the delegation 
of I s r a e l a t the Paris conference on ih November I 9 5 I that I s r a e l was ready t o 
contribute to the settlement of the question of compensation f o r Arab property 
abandoned i n i t s t e r r i t o r y ; i t also considered the delegation's suggestion t h a t 
concrete discussions on the question of evaluation shoiild be held immediately \dth 
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the; Cppsiaissi-on ,pr; with any other .United Nations "body designated f o r the purpo.se, .. 
' At a meetlpg held op. 28 A p r i l ,1952, the Coirinilssion decided to ask the Land 
Specialist.;.of .'Its... Refugee .Office ,to undertake., such discussions on a .teclmical. l e v e l 
and requested .the,- Secretary-»Gener!;3l t o / i n s t r u c t him to. proceed as soon as-,po.ss.ible 
to Palestine, to make contact vith the competent Isi-ael-authorities i n oz-der t o . ; 
ascertain the views of the Government of I s r a e l on the form which the discussions 
should take,-' ••The" Lâ ^ was inst r u c t e d , on reaching-agreement-as t o the 
f orm.:.pf.'th.e;di.3c.U'Sslpns, t o take, part i n the discussions themselves and, • f o r t h a t 
puirppse,:.was..authorized to, seek such technical advice and assistance, including .• 
Arab;and,Israel.specialists, as he might consider necessary. He was required t o 
keep,.;in .close touch \d.th other, organs of,- the United Nations in;; the," area, and was 
requested, to make;periodic reports,to the Commission i n New York;on the-progress, , 
of h i s , 9,et,iyi.ties. • ,, ..;,', 
107. ::Dur.ing. four .-months of intensive e f f o r t on the par t of the Conmiss ion's.. Land,:, 
Specialist,,:;.during.. which time he held numerous conversations, \v±th the competent• 
I s r a e l , ..authoritids^ no progress was made towax-ds i n i t i a t i n g the discussions 
suggested: by;the I s r a e l delegation i n Paris on"the question of the evaluation'of -' 
Arab property, ,. •- -'; 
108. .The'lLand Specialist wag also asked to sound out the p o s s i b i l i t i e s of-' . ' : 
undertal^lng .an examintitlon-of i n d i v i d u a l Arab property holdings on which 
compensation might-be claimed, a step which the Conanisslon considered .̂ aii 
indi'spensab.le prerequisite to the actual payment of compensation to indivldu;8d,s 
to whom i t i s due,: His discussions on t h i s subject, both A-;ith I s r a e l a u t h o r i t i e s 
and \Tlth the interested Arab c i r c l e s , l e d the CoD'mission to decide that the work of 
assessing these p o t e n t i a l claims should be started v/lthout delayo I n the 
Commission's opinion, the f i r s t step i n i d e n t i f y i n g and evaluating i n d i v i d u a l Arab 
property holdings should be the examination of the Land Registers of 'the former 
Mandatoi-y administration pertain-lng t o t e r r i t o r y w i t h i n the State of Isx-ael, as 
we l l as the study of the Rural Tax D i s t r i b u t i o n L i s t s and the Ui-ban F i e l d Valuation 
Sheets prepared by the Mandatory administration and now i n the hands of the 
Goverimient of I s r a e l . -Microfilm copies of the majority of the Land Registers 
required were secured by the United Nations from the United Kingdom Government. 

http://purpo.se
file:///Tlth
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The Government.of.Israel was requested to make availahle to the'Land Specialist 
the necessary documentation i n i t s possession and agreed i n p r i n c i p l e to do so.' 
The-land Specialist was, therefore, instructed to return to New York, t h e r e to set 
up the necessary machinery f o r processing the above docmnents v/ith a view to 
extracting ..the information desired.-''' 

C.• Off i.ce_ fô^̂^̂^̂  ..-̂ rab refugee property , : 

109. I n accordance \rith, the suggestions made by the Land Specialist'the Commission 
i n l a t e 1952 set up at Headquarters i n New York an o f f i c e f o r the i d e n t i f i c a t i o n 
and valuation of Arab, property. This o f f i c e was headed by the Commission's' Land 
Specialist and i t s task consisted i n examining microfilms of the Palestine Land' 
Registers and extracting information therefrom regarding OTOiershlp^ a r e a , 

description and value of the hundreds of thousands of parcels of l a n d involved. 
I t was foreseen, that additional InfoiTiiation would have to be secvired from the ' 
taxation records of the former Mandatory administration, as we l l as from other 
sources, which were i n the possession of various Middle Eastern Governments.' 
The work was started on a small scale i n such a way th a t i t could be accelerated 
at the proper time. 
110. During the year 1955, the foundations of the work were l a i d and solutions 
were worked out f o r the problems met or l i k e l y t o be met i n the future» The 
p r i n c i p a l experience gained from that year's work - other than the pi-ocessing of 
considerable numbers of property units - was th a t the work could hot be completed 
exclusively on the basis of the microfilmed documents available 'In New York and 
that a sub-office woiold have to be set up i n the area. I t emerged clear.ly t h a t 

the information contained i n the microfilm was by i t s e l f i n s u f f i c i e n t f o r the 
i d e n t i f i c a t i o n and valuation of the property, both because of cex"tain basic 
omissions i n the documents photographed and because of the considerable number of 
i l l e g i b l e prints,. These lacunae would therefore have to be f i l l e d by cross-
reference to the land taxation records i n possession of the various interested 

1/ For d e t a i l s of tiie method of operation proposed by the Land Speci a l i s t , see 
Annex 'VI. 
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GovemiVeuts.; . I t ; tms decided-that the; best method of. securing the necessary 
information ;from.,tlxose:-4ocuJiientB was., not.-to transport them bodily t o Kew York, • 
a costly and complex '.undertaking and •one-which might encounter opposition from. .. 

\.the :Goyermii6nts-conciarned/but to...station a competent person i n the area who-;̂ i-i'ould 
be able to consult the doci-unenbs ov request -specific information from the ;. 
aiithorlties.-concerned as.-the.xieed arose. The. preeence of a q u a l i f i e d man on the 
.spot;.was ;expeQted not only.to.permi-t thq accurate checking of resu3.t3,..arriYed at 
i n . Hew. York J- but.also.to aeGeie.rate -.bhe-latter o f f i c e ' s t>2:'0gress vpry considerably. 
I t ^waB.•;in;fa.Qt,;es,tiHiated tha*v, w i t h the; s l i g h t l y expanded; s-fcaff which would.he. 
required, i'fc ..would be possible by.'Ghe.end of 195^ to complete the work of 
identlf^catioi-i. f o r .the ..Gaza Sub-dllatr-lct., . • Once t h i s lai-"ger project had. been 
fin.lshed; mid the methods of procedvire c l e a r l y iBiderstood a,ud perfected, ^ I t woa].d 
be possible to -view the tmdertaklng of the,complete operation, when the need.for 
i t arose, with much'greater-confidence that i t would be f u l f i l l e d e f f i c i e n t l y • 

..within a reasox^able x^erlod of time. •.,;.: • ., . ^ 
1 1 1 . • The ;CQEffl3ission'therefore decided t o speed.>up. the prograiime by a.mo.dest 
expansion of .personnel l a Hew York and the establishment of a s u b - o f f i c e „in 
Jerusalem, OJhls wap dona ducing -fche early months of 195h>. • • 

112. The work of i d e n t i f i c a t i o n and valuation has come to be envisaged'as having 
two. main consecutive s t a g e s ^ i d e . n t i f I c a t i c n and valuation - a f t e r which the actual 
payment of comijensa/clon could ba undertaken. 

1 . 37dcnt;id'jLcati 
113. ' I d e n t i f i c a t i o n involves -fche establishment of l i s t s of a l l parcels of l a n d 
giving, the o v e r - a l l area of each parcel, the description of 'the proper'ty, the 
name or names of i t s owaer-a and thp proportion of t h e i r shares ( i f t h e r e 'is Bio;re 
than one owner) and any mortgages or other encumbrances on the share o:i.' each 
individuals This information i s extracted from the microphotographs of the I,a:ad 
Registers, and when necessary from the Registers themselves, where " s e t t l e d " areas 
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are i n v o l v e d , ^ Approximately half of. the t e r r i t o r y , ̂ ow comprising; the State.of-, 
I s r a e l had hsen settled, before the termination of the Mandate and includes the , , 
best ,lsnds, ..The remaining area is,non-settled.and contains both-rural lands and 
toxms, •.The necessary information f o r t h e ; i d e n t i f i c a t i o n of non-settled property , 
i s excluslvelj'' extracted from^ the tax records. 
114,". The-purpose of securing t h i s , information i s twofoldi to permit the , ., . , . 
v e r i f i c a t i o n of the .va.lidity of a l l p otential; i n d i v i d u a l claims f o r compensation,. . 
and t o malce poss-ib.le the valuation of each individual's property. The information 
required-for the'; v e r i f i c a t i o n of claims I s complementary t o , but .not i d e n t i c a l 
w i t h , that reqiiired'for: the valuation of the property, . In-the former case the, 
information r e l a t i n g t o value i s not required;, . , For. i d e n t i f i c a t i o n of property.-
the inf-ormatioB extracted from the documents must be sufficient;-to check the , ; ; .; 
v a l i d i t y , and accxaraey of; eventual; claims, • : ̂  • ... : , ; 
115, I'Jhen the i d e n t i f i c a t i o n work has been completed; the body of information ., 
obtained w i l l constitute the only accurate unified-record; of property f o r the area 
which can be used not only to s e t t l e compensation claims but which w i l l also-be_ 
useful in: other ways t o the States and individuals concerned. I t may also be of.., 
considerable i n t e r e s t i n matters connected with the r e p a t r i a t i o n and resettlement -.-
of refugees. 

2. Valuation 
116, I n d i v i d u a l valuation w i l l be made on the basis of the i d e n t i f i c a t i o n work-
plus the o f f i c i a l records of' the• market prices which prevailed i n Novem'ber ISkj. 

The Deed Books, or "Returns of Dispositions", contain p a r t i c u l a r s of land sales ' 

1 / Land settlement was an operation,undertaken by the Mandatory administration f o r 
the purpose of regularizing land tenure i n Palestine. I t involved the sub­
d i v i s i o n of the r u r a l areas i n t o manageable t e r r i t o r i a l units;; vi:L'lages, blocks 
and parcels. The exact boundaries of v i l l a g e s ( i . e . areas i n which the 
majority, of the property be.longed to the, inhabitants of a v i l l a g e ) wer-e 
determined and set dovna on plans. The area w i t h i n the boundaries was sub­
divided i n t o blocks and these-were fuirther sub-d.iv,ided into-parcels. A parcel 
was the smallest u n i t of property f o r r e g i s t r a t i o n pua-̂ poses and could be ovmed 
not only by one person singly but also by several persons jointly<• 
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as declared by the parties to'the tran&actioa aj;id as assessed by the Land 
Registrar, I t i s intended to extract'from'this record p a r t i c u l a r s of the l a t e s t 
sales to be used as a guide i n a r r i v i n g at a f i g u r e or figures, f o r a,, p a r t i c u l a r 
area. The r u r a l lands' of the country be'divided i n t o 'zones of equal value, 
and, I f necessary, each zone w i l l i n i t s turn be sub-divided. Urban areas w i l l 
be dealt with on the basis of each i n d i v i d u a l parcel depending on the l o c a t i o n , 
nature and extent of each b u i l d i n g , 

5 • •• •Documents ' 
117«. The documentary materials which w i l l have to be scrutinized f o r the 
• i d e n t i f i c a t i o n and valuation of Arab abandoned property are: 

(a) Tlie Land Registers of the f i v e m i l l i o n dunums of " s e t t l e d " land,' These 
records were photographed and the f i l m s are available at United Nations 
Headquarters; 
(b) The Rural Tax Records f o r a l l non-settled lands and the sites of b u i l t - o n 

'areas of " s e t t l e d " v i l l a g e s i * 
(c) The Urban Tax Records'for a l l to^ms.* Al'though these records are 
complete i n descriptions, i n some cases the d e t a i l i s not accurate and 
therefore inspections on the ground ' . . ' i l l be necessary^ 
(d) The Deed Books, which were a record of land transactions;-* 
(e) 'Village maps and block plans;-5«-
•(f) Mlcrofi3ans were also made and are available at .'United Nations 
Headquarters of the records of registered land i n non-settled areas and of 
old Turkish r e g i s t r a t i o n s , 

h, Information extracted 
118. The actual information that i s extracted from the above records i s as follows 

(a) "Settled" r u r a l lands 
( l ) From the Land Registers or microfilms; Name of v i l l a g e 

Block and parcel numbers 
Names and .-shares of owners 
Area of parcel 
Mortgagcn tnul "Othoi- vljd'-d'" 
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( i i ) From Tax D i s t r i b u t i o n L i s t s or Parcel 
C l a s s i f i c a t i o n Schedules: 

("b) N,on"Settled areas 
( i ) From the Tax D i s t r i b u t i o n Lists:^ 

( i i ) From Land Registers on microf iltus t 

(c) Urban areas 
( 1 ) From the Tax F i e l d Valuation Sheets:. 

( i i ) From Land Registers on microfilms: 

(d) A l l areas f o r the purpose of valuation 
( i ) . From Deed Books or "Returns of 

Dispositions": 

( i i ) Maps and plans 

Description of property 

Name of v i l l a g e 
Block and parcel numbers 
Names and shares of owners 
Area of parcel : 
Description of property 
Details of mortgages where 
the property i s 'registered. 
(There i s a certain 
percentage of registered' 
land i n non-settled areas,) 

Name of town 
Block and parcel numbers 
Names and shares of o-vmers 
Area of parcel 
Description of property 
Details of mortgages -^fhere 
the propei-ty i s registered. 
(There i s a certain 
percentage of registered 
land i n ui'ban areas.) 

Particulars of land sales to 
be used as a guide i n the 
valuation of property 
For the purpose of showing 
thereon the nature of the 
land i n each zone and also 
f o r entering thereon the 
land sales as extracted from 
the Deed Books to permit the 
valuation of 'that area. 

E . Present status of the technical work 

119. The present status of the wor-k of the Commission's o f f i c e f o r the 
i d e n t i f i c a t i o n and valuation of Arab property i s as follows: 
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Gaza S u h - B i s t r i ^ -'• - '-- • x: . / i ; ^ • • • v : .,. to. The Gaza Sub-District was selected f o r the cornmencenient of the work of ' • 
entificatiou-oi", i n d i v i d u a l Arab refugee property f o r three reasons, namely: 

(a) the t i t l e t o owership of the lands of the whole Sub-District had been 
"s e t t l e d " and,therefore proper records and plans existed as to the ownership 
and extent of each holding; a l l the records of-the Sub-District had been 
photograjsh^dj and copies of--the microfilms were available at United Nations 
Headquarters I n New York; 
(b) the o r i g i n a l Land Registry and taxation records, which were required t o 
be consulted i n c e r t a i n instances, were a l l concentrated i n one o f f i c e i n 
Ge,z,a,and •Here easily, acces,sible; , . , , • • 

: ,(c) ,̂  i t was, realized;that,, i n an operation,of such magnitudethe, s t a f f would 
-b,e J confronted-'ia.th many.. prgbleiBS,, and a s - i t was f e l t , that: Gaza ,Sub-Pi.strdct., 

.,-:presented f.ar':-less complications:, other, area, in,Pales,tine,., ,t.he,,-1,. 
.experience, .gained- i n the e a r l ^ , stages , of ,̂  the: work; wovLld,, assist the staff,, i n , 
coping more e f f i c i e n t l y with the other parts of-the:country, where;B.ettlem^ 
was p a r t i a l l y cGinple ted...,.- •-,;;•<,.-.-,.-, •., ;,: • .... ; , :.-̂  ̂ ^jr-, 

121, , ,The-: Gaza,.Sub-»Distrlct Ite6 , ; t 9 tlie ,south-x^r^6t of Palestine, and .when,.the. ... 
Mandate was tfsrminated, i n May-1948, i t consisted of J.Arab toif/ns,, .57 ,Arab y l l l a g e s 
and 12 Jewish Settlements, xihlch then had an estimated t o t a l population of. 
137 ,180-persons, of whom 153,0^0 were Moslem, 2,890 Jews.;.and. l , 2 5 0 r C h r l s t l a n B _ . , . • 

Theiarea-.Qf the, Ga^a Sub-District was 1 ,111,501 dunujns, the.,ownership, of-.which was 
as,follows: • • :. 

D\.mums 
(a) Arab-owned . 830,314 

(^) Jewish-owned 1+9,260 

Others ' 5 4 9 

(d); Public (State Domain) 206,196 

(e) Roads, Railways, Wadis, etc. 25,382 

Total: 1,111,501 
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122, As a r e s u l t of the Armistice Agreement between Egypt and I s r a e l , the Sub-
D i s t r i c t was divided as fol l o w s : . . •. 

. , ;. Arab, Arab , Je^vlsh . , Approx. Area (Dunums), 
Towns Villages Settlements I n I^srael IlL^lsiS; 

I'fholly i n I s r a e l 1 kk 12 685,289 \ -

Border .Villages 1 6 - 76,212 l8V,i^06 

I'Jholly i n Gaza Sector 1 7 - - 165,5911-

3 57 12 . 7 6 1 , 5 0 1 . , 350,000 

' • • 1 ,111,501 ^ • 

Note: I t must be c l e a r l y understood that u n t i l the Armistice Line i s properly 
defined, any figures of area must be considered as very approximateo 

123, According to the ex-Palestine Government records of 19^5, the Arab population 
which'rbsided vathin the' area of '550,000 d'unums,which now constitute the Gaza 
Sector 'under'Egyptian c o n t r o l , was estimated to be about 55,000 persons. The 
niiinbei' of refugees i n receipt "of rations who now reside within'the same area i s 
stated by UNRWA to be 212-, 600 person's.'' " ' ' 
12U. There were 57 v i l l a g e e n t i t i e s , covering an area of 761,501' dunums, to be 
dealt v i t h out of a t o t a l of 1 ,111,501 dunums f o r the whole Sub-District, and-by' 
the end of February 1955 the microfilm reading of the records of the'whole Sub-
D i s t r i c t was completed. 
125; ''The f i n a l examination of the records of 17 v i l l a g e s (comprising a t o t a l area 
of 201,006 dunums) '̂ -fas completed by the end of March, I 9 5 5 l and the examination • of 
the records of the remaining kO vll,lages i s expected to be completed by the end of 
1955. 

2 * Jaffa Sub-Pistrict 
126. VJith the completion of the microfilm reading of the records of the Gaza 
Sub-District, i t was decided to take up next the Jaffa Sub-District, which f a l l s 
wholly w i t h i n the t e r r i t o r y of I s r a e l . The Land Registry records are p a r t l y i n 
I s r a e l and p a r t l y i n Jordan; the taxation records are a l l i n the possession of the 
I s r a e l Government, which has consented t o allow a l o c a l I s r a e l i o f f i c i a l of the 
sub-office i n Jerusalem to examine, and to extract therefrom, any information 
required. 
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127. The Jaffa Sub-District;,- covering a t o t a l area of 335 ,,573 dunums, consisted 
of 23 Arab v i l l a g e s (cociprising an area of 210,260 dunums) and/27 Jewish:; 
Settlements (comprising an. area of 125,113 dunums, of which; only:,g ,l98 dunums are 
Arab-owned). The ox-mership of land i n t h i s Sub-District was aS:,follows: 

-.- - • Dunums-,- . ,. ̂ j;, , , ; 
(a) Arab-owned . • 1 5 8 , 4 1 3 : . , ^ • ; ,• 

(b) Jewish-owi-ied 129,446 
(c) Others ...^ ' l 6 , 9 1 7 

;:,.:.;:,, :,;(d);. Publlc (State Dofflain) . - . , l l , 9 8 l f . , . : . ; 

(e) Roads, Railways, Rivers, Wadls, etc. I8,6l6 

...™-J.5:v.-:,.-:'---^-^-";: - -- ^ ,- --.; Total: 335,373 

The microfilm reading of 13 v i l l a g e s (comprising 82,042 dunums)'had'been completed. 
To this-should be added the work equivalent to microfilm reading- carried- out by the 
sub "Office 'in Jerusalem amounting to 13 ,071 dunums, meiking - a' t o t a l of 95,113 dunums 
dealt with-out of an area of 212,458 dunums to be examined i'll the -Jaffa-Sub-
D i s t r i c t - ,; Of the 1 3 . v i l l a g e s dealt w i t h , one has been f i n a l l y completed, 
comprising 18,470 dumras. 
128, ' i t i s estimated that the microfilm reading of the records .of t h i s . Sub-.-. 
D i s t r i c t w i l l be completed by September 1955, and th a t the Jaffa -Sub-District coijad 
be completely dealt w i t h by the middle of I 9 5 6 . . 

129, l l i e I s r a e l GOvermnent having agreed to permit the transfer of - certain o f Its'-, 
records -to United Nations Headquarters i n Jerusalem, work has commenced i n -this.. , 
Sub-District-on & sm.all scale, and so f a r one v i l l a g e has been final l y - d e a l t - w i t h , -
130, -The Ramie Sub-District, covering a t o t a l area of 870,195 d-̂ nums, consisted -
c-f 76 Arab v i l l a g e s ' (comprising 770,393 dunums) and 2 1 Jewish Settlements : 
(comprising 99,802 dunums, of which 3,0C6 dunums are Arab-owned). .The ownership,' 
•'jf land i n t h i s Sub-District was as follows: - • • 
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Dunvmis. 
(a) i Arab-owned , ' - ' 670,595 

(^) JewiBh-o^raed ' ^ 122,159 

(c) 'Others l l , 6 1 t 0 

(d) Public (state Domain) !+7,380 

(e) Roads, Railways, Wadis, etc. 18 ,621 

Total: 870,195 

As a r e s u l t of the Armistice Agreement between Israel' and Jordan, the Sub-District 
was divided as follows: ^ 

_ Area ( I n Dunums) 
No. I n I s r a e l I n Jordan Total 

( i ) Arab v i l l a g e s i n I s r a e l 55. 555,680 553,680 

. ( i i ) . JQ\ri sh Settlements 2 1 99,802 - , 99,802 

( i i i ) Border v i l l a g e s . 19 159,59^- 73,560 212,95i|. 

( i v ) Ara,b v i l l a g e s i n Jordan k - 23,759 25,759 

97 775,076 97,119 • 870,195 

Note: The area opposite the "Border Villages" under "Jordan" was th a t adopted by 
the Jordan Government f o r taxation purposes on the grounds th a t the 
v i l l a g e r s vrere able to reach t h e i r lands and could therefore be taxed. 
The area under " I s r a e l " includes those lands th a t f a l l w i t h i n I s r a e l , i n 
No-Man's Land, and certain parts of Jordan t e r r i t o r y nearest to the 
Armistice Line. The l a t t e r f i g u r e i s therefore very approximate. 

1 5 1 . :. The, area that w i l l have to be examined i s 676,280 dunums out of a t o t a l of. 
870,193 dunums f o r the whole Sub-District, I t i s estimated that,under present 
conditions, i t w i l l be possible to complete the i d e n t i f i c a t i o n of Arab Individual 
property i n t h i s Sub-District by the end of I 9 5 6 , or early i n 1957« Much depends, 
however, on whether a l l the records can and w i l l be made avai3-able, 
132, Summarized, i t i s hoped that an area of 1 ,870,000 dunums \ d . l l have been dealt 
with by the end of I 9 5 6 , out of a t o t a l of 10 m i l l i o n dunums i n I s r a e l , excluding 
the Beersheba Sub-District, 
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F, Action talien by the Coimdssion regarding the negotiations ^pyQ^osed^^l^^^Israel 

133. As regards', the negotiations proposed by the,.Government of I s r a e l during the . 
Paris Conference, which the Conrnission's Land Specialist had not succeeded i n 
i n i t i a t i n g during his stay i n the Middle East I n 195.2, the Commission availed 
i t s e l f of the opportunity offered i n 1953 by an exchange of correspondence with 
I s r a e l on the question of the treatment accorded by that Government to Arab 
refugee property, t o raise the question of these negotiations once again. The 

I Commission took note of a statement made i n a l e t t e r from the representative of 
I Israel'on~ 7 Jtxly to the e f f e c t t h a t "the Government of I s r a e l has on repeated 

occasions affirmed i t s p o l i c y i n regard to payment of compensation f o r abandoned 
Arab lands i n I s r a e l , and i s prepared as indicated on those occasions, tocdlscuss 
the question i n p r a c t i c a l terms". The Commission i n i t s rep3-y noted the 

^ Government of Isra e l ' s r e a f f i r m a t i o n of i t s i-eadiness to discuss the question of 
compensation i n p r a c t i c a l terms, and stated t h a t . l t would be pleased to receive 
i n greater d e t a i l ' I s r a e l ' s present views regarding the i n i t i a t i o n of such ,• 
discussions. . ' 

I 13^. I n a l e t t e r dated 9 October 1953, the Commission was informed that the -
Government of I s r a e l was "actually engaged i n preparatory work i n implementation 
of i t s declared p o l i c y to o f f e r compensation for. abandoned Arab lands in. I s r a e l " 
and t h a t , once the work was completed, i t would be prepared t o state i t s views on 
the subject i n concrete terms, 

135. During tht3 f i r s t h alf of 195̂ +^ the Conmilssion's Representative i n Jerusalem 
was instructed to discuss with the Ministry f o r Foreign A f f a i r s of I s r a e l the 

1 

I current status of -this work. He was informed, i n a l e t t e r dated 1 August 195^, 

that I s r a e l would make i t s views and findings available at the e a r l i e s t convenient 
I opportunity and that meanwhile the l e t t e r of 9 October 1953 remained the basis on 

which the matter was being handled by the Government of I s r a e l . I n i t s Fourteenth 
Progress Report, the Ccmraission expressed the hope that i n the near future the 
Government of I s r a e l would be i n a p o s i t i o n to discuss i n d e t a i l with the Commission 
i t s intentions with regard to t h i s question. 

http://that.lt
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G.-.-: •'Attitade adopted hy. the' Government of I s r a e l on the compensation question 
during the General Assembly of 195^ 

156, During, the,, debate i n the; Ad Ifoc P o l i t i c a l Committee i n .195^ on the work of 
the Unite.<3.. HatlGns Relief and Works: Agency, the representative of I s r a e l made the., 
following .s.tatem.ent i n connexion with compensation: . . 

"r-Iy GovernDTent reaffirms i t s willingness to consider a measure of 
,eompep,sa.tion f o r abandoned Arab lands. Our o r i g i n a l p o s i t i o n a p e r f e c t l y 
l o g i c a l one, I submit -- was tha t t h i s question was one aspect of the larger 
problem, and could best be dealt with i n the context of a general Israel-Arab 
settleffl§nt. Subsequently, because of the humanitarian nature of the refugee ; 
problem, my Goverimaent announced that i t was prepared to enter i n t o 
discussions on compensation with any appi-opriate United Nations organ,^ i n 

, advance of any general settlement. 

"My Government i s now giving fresh consideration t o ways and means , 
;: wherehy a measure of compensation might be made available >, and might be used 

to help i n the process of int e g r a t i o n . This i s a complex matter, and i n 
Crder that the Committee shovild have a r e a l i s t i c picture of i t , I must 
mention the, two main d i f f i c u l t i e s which have to be s^-irmounted, 

"The f i r s t , quite simply, i s money -- the a b i l i t y to pay. I t w i l l be 
understood that such a f i n a n c i a l operation does not depend only on us, and --
with the best w i l l i n the world -- i t would be premature to make specific 
proposals u n t i l we have found means of malting the necessary svims available, 

, "Provided the necessary funds become available, we are w i l l i n g i n 
p r i n c i p l e to incur these hea.̂ vry- obligations. But here there arises the 
second of the two problems to which I have referred. This i s the state of 
economic siege which the surrounding Arab countries maintain against I s r a e l . 
I t takes a number of forms: the severing of a l l coirmiunlcations t i e s , the • 
outlawing of a l l trade r e l a t i o n s , the i l l e g a l b.lockade of the Suez Canal, the 
pressures on t h i r d parties to cease dealing with I s r a e l , and so f o r t h . We 
suffer severe losses f.i-om t h i s economic warfare. I n s i x years of t h i s , i t 
had d i r e c t l y and i n d i r e c t l y cost the I s r a e l economy an amount which i s 
probably not less than that of the value of abandoned Arab property --
estim.ated by an expert United Nations body at a f i g u r e of 100 m i l l i o n pounds. 
These,losses s p e l l a harder l i f e and sharper a u s t e r i t i e s i n the d a l l y l i v e s 
of our peop.le. Yet i t i s poor psychology, f o r tightening our b e l t s only 
tightens our resolve and spurs us to greater e f f o r t s . The Arabs suffer 
losses too - - p a r t i c u l a r l y Jordan, which denies i t s e l f access to our 
Mediterranean ports and our markets. I n f a c t nobody gains from t h i s wasteful 
s i t u a t i o n , except f o r such emotional s a t i s f a c t i o n as i t may give to short--
sighted p o l i t i c a l leaders. Among those who suffer most are the refugees, f o r 
no compensation scheme could operate i n such an abnormal se t t i n g of economic 
warfare. 
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. - ; " I t yovl& not- tsake sense i f I s r a e l vere to p^ssp larg© siisss -of pi-ecious 
foreiga' ciirr'ency into tlie eoo3C3iies of comtries Viildii were at. ti?atve.ry tirse 
doing their- b-est to ruin I s r a e l ' s ecoaosss'.' • In tbe forisal sense the tv-'o 
issues coxiid be sepas^te-S; '''iB practice, tliey "ere organically connected. 
Sie host Govemaents Eust choo.se vhich is-more issp-ortant totheEs csri-j'iijg 
on a" TiiHT against I s r a e l "in the economic f i e l d , or msliing i t possible for 
corpensstioc to be paid, Eie Conaittee caist.surelj'' bope tliat they - v i l l 
adopt iiie l a t t e r course, .thus liberating tlie econoBic energies of oui- region 
for"constructive purposes, and above a l l for resettlement and cos;penEatioK 
of the,..refugees,'';: • y . V : " ' . ; ; , ••"'''• 

S - Fourteentl^^ 
"I-. • ' • • • -' . ' '-•' • b 
137. I n i t s l a t e s t report, the.Coinnis^ion stated i t s belief that the coxr^ensation 
lauestion holds a most important place i n the ref\:igee problem as a vhole. In the 
^rconnission's opinion, lack of progress on the compensation question icipedes 
|pregress---Qn.lc>ther^sp&gt^ ,a view^ ?^ressed by tiie Director 
|of UMA i n his Annual Report to the Ninth Session of the General Assembly, as , 
fw e l l as i n his statement to the Ad Hoc P o l i t i c a l Committee on I6 November 195^, in : 
ilwhich ha: said: ,';"'-,• 

"Although UÎ VJA. i s not authorized to deal directly. \d.th repatriation 
and compensation, I must emphasize that these matters have.a,very close 
bearing on the refugee problem - and thup on the Agency^s objectives. In 
my Judgment, the absence of affirmative and constructive action i n thic 
f i e l d hainpers the; ab i l i t y of the .Agency to, carry out i t s mandate." 

http://choo.se
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AOTEX I ' . - .. • - . 

PIISTORICAL PRECEDEj\lTS FOR RESTITUTION OF I W • 
OR PAimNT, OF COMPENSATION TO'REFUGEES ..• 

" ' ' (Working paper prepared by the Secretariat, Geneva, :March.l950) 

1. The underlying principle, of.paragrajjh 1 1 , sub-paragraph 1, 'of the 
resolution of the General Assembly of 19 December 1948, i s that the Palestine 
refugees s h a l l be permitted either to return to t h e i r homes and be reins'fcated , 
in the possession of the property which they previously held or that, they s h a l l • 
be paid adequate compensation f o r t h e i r property. The purpose of the present 
paper i s to f u r n i s h some background f o r t h i s p r i n c i p l e and to r e c a l l similar- -
h i s t o r i c a l situations where claims of r e s t i t u t i o n of property or payment of 
compensation were put forvxard. . . . . 
2. Such h i s t o r i c a l background, became important during VJorld .War. I I when the 
Question arose whether,, apcording. to i n t e r n a t i o n a l lav^,. the A l l i e d Nations at the 
end of the. war could protect the property interests of the Axis refligsos. At the 
International Law Conference i n London,--'^19,43, a. c o l l e c t i o n of precedents was 
presented showing that i n s5.milar circumstances i n the past,' States • had' i n 
fact safeguarded the interests of foreign'nationals against t h e i r own 
Governments, Of these precedents i t would'appear that the following three, 
because of t h e i r s i m i l a r i t y V7ith :the 7 r a l e s t l h e situation^' should ̂ be'mentioned 
here: - - • ' ' - ' ' - • • ' . . , 

(a) Art,XXI of the Treaty of Ninmeguen. of' 1? September J-678. - ,. • , • 

(b) Art.XVI of the Treaty of London of 19 April' 1 8 3 9 . • ' ' 

(c) A r t . l 4 4 of the-Treaty of Sdvres of 10 August 1920. 

}J Tho inter n a t i o n a l 'Uxvr -Conference of London, 1943;- was held under the-' -
ai;f;j.;Xc<tK of ibo I n n t l l u t do 3iro:it l l r t e r n a t l o n a l , the International Uxvr 
/,.'i:.';',:li;.tioi), tho G.ccjt i.ufi ,'iocie-l,y and tlio A l l i e d University Profossoru' 
iMii;'>':i»Xi'.)n. 'VHaiv XJi-oofji-sdiugn have peeii edited by W , R . Bisachop-
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5 , The ^Treaty of IJisneguen, signed "by Spain" and France cn 1 7 Septe-ier 1673 

provided i n Article XXI that: 
, " A l l t h e Subjects o f ..the cne part'as velL/as the ctner, both 

Ecc l e s t i a ^ i e k and Sec.ilar, shall-be re-estEblished in the 2njG:,-ri=r.t of 
their Ecx;0-a?, 35ignitis£ and Benefices of v h i c h they vere -Dossessed cf b̂---,̂^ 
t>;e fer as" v e i l as i n a l l their l i f f e c t s / i ^ v a t l e s a^d I r ^ v a b l e s and Hert7' 
iipon l i - . ^ s seized and o-crjpied frorz t h e s a i d tine as v e i l cn the Ceiaslc^" 
o f tiie liar as for hsi^t^g folloyed.the conrirary Part^'.. Iii:e\ri.£5 i - their" 
HiShts, Actions arid S-^ccessicos fallen to t h a n , thDu^jit siree the ;fer 
ecrr-eneed yith-out nevertheless,- de^e?:rlirg o r pretending anytiiing cf th^ 
FrrLlts.and B.everr^es c.ning f.-un the seising cf the said effects, 
Imovablss, Eents and Benefices t i l l the Pnhiicaticn cf this tire sent" 

{Dhis Si^aly Qf-Slrsieg^aen.follGa.'ed the'-i^ o f l672-l€78 cet-ceen the'France of 
Lends ZIV a^^iHollaiid. ' The var had spread^ into-the- Spanish Z^etherlands, and 
though lt;vas:the-Doteh-vho T o u ^ t , i t -Sfss • Spais" i&o"-lest t o the French,'"givir;^ 
Tip ?2rar'Che CcEiste arid a chain cf toi.;^ cn the northeast framtier of France. 
\, ^Ihe treaty o f London,-cf I 9 A ^ r i l 1359, vherehj i:2depend£nce snd 
neutrally..of:3elgli3n vas; agreed to, .prc-i'i-ded i n Article lUTL that: 

- : "The.Seffuestrations %\hich n s y have ceea.inrpcsed i n Belgins curing 
t h e trcfbles, f o r -Dolitical causes, ,cn ar̂ '" rrcrerty c r Eered.it=r/ Estates 
whatsoever, shall^be tahen off irithout dela^-, and the en5c:^nt of the 
Pr-qperty and Sstat-es above iienticned shall- be irinediately restored to the 
lej i f i i l cvners thereof," 

5. !rhe Peace '2reaty ijith Turhey, signed i n "Sevres c n 10 Angnst I92O c-cntalned 
i n Article 1^4 nro-i'isicns for the ccnpens-aticn of Amenian refugees vho had fled 
f r c i T-orhey, Paragraphs 1 and 2 c f this Article i-ead: 

*̂ !The Tur>i,Eh Goverment recognises the injiistlce c f the lav,cf I915 . 
relating t o Abandoned Properties (Fhval-i-I^etronheh), and o f the " "" " 
s-^plenentary prorisions thereof, and declares then to be n u l l and-void, 
i n the p a s t a s i n the future, 

''Sie Tnrhi?h Goverrment s o l e - i l y undertahes t o f a c i l i t a t e to'the 
greatest possible e x t e n t the return t-o their hones and re-estahiishnent.. 
i n their businesses cf the !TarhiEh subjects cf ncn-Tt:rhish race icho have 
been fcreiclo*" driven f r o n their hones by fear cf nassacre -cr an̂y- ether -
fom'-of pressnre since Jsnxnar̂ '- 1st, IQl^i-. I t re-cognises that any imorsble 
cr mcveble -property of the said Turhis'n s-iibj-eots or of the ccmnnn-ties to 
v h i c h t h ^ "belong, v h i c h c a n be recoTered, n:.ist he restored to then ES 

soon as possible, i n vhate-i-er lends it- r s y be foi^id. -S-nch prcp-ertj'' s h a l l 
be restored free of a l l charges cr £er\iriides ^.rith vhich I t nay ha\-e been 
b-ia-dened and »rithĉ Jit cccir--ensaticn cf any hind to the present ĉ viners cr 
oocipierSj, subject to anj'- action vhich they nay be able to bring against 
the ^s^BCZ-Z f r o n vh-on they derived t i t l e . " 
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The Sevres" Treaty, as i t ' w i l l he recalled, waa not r a t i f i e d by Turkey and 
ifis f i n a l l y replaced by the Treaty of Lausanne of 2k July 1925 which d i d not 
•oatain ajjy clause corresponding t o A r t i c l e l'.'--f- ox the Sevres Treaty^ 
J, In the period between World War I and. World War I I , the question of payment 
Xi ccmpensation f o r inauova'ale property arose i n p a r t i c u l a r i n the Hungarlan-
iiuaanian Land dispute which i n I925 was brought before the CouncJ.l of the League 
t-i Uations by Hungary". This dispute de'veloped out of a Rumanian land preform 
law (Garoflid law) whei-eby property r i g h t s of Hungarian Optants i n t e r r i t o r y 
transferred to Rumania were confiscated on grounds of absenteeism., For several 
years t h i s dis'oute remained unsettled In spite, of the c o n c i l i a t o r y e f f o r t s of 
the Council. F i n a l l y , i t was narrowed down to one of the amount of. compensation 
to be paid to the Optants a.ud was u.Itimately solved as part, of the general 
financial settlement brought about by The Hag\ie and Paris negotiations, i n , , 
1930 on reparations i n Eas'tern Europe. 
7. During VJorld War I I , the I n s t i t u t e of Jewish A f f a i r s of the World Jewish 
Congress took up the question of indemnities to be paid to Jewish "refugees a-fter 
the war. I n a book entitled. Indennities and Reparations by Neheadah Robinson, 
published i n 19^4 by the I n s t i t u t e , careful consideration i s given to the problem 
of ccmpensation and a l l i t s aupects. The author admits that as a general r u l e 
States are e n t i t l e d to lodge claims v/ith foreig'u nations only J.u.respect t o 
their own c i t i z e n s . He admits fu r t h e r that i t normally would be req.uired that 
the persons f o r whom they seek indem.uification from another State he c i t i z e n s also 
c.t the time the i n j u r y occurred,. ]3ut he points out that i f "thiy p r i n c i p l e were 
universally accepted, i t would exclude almost a l l victims of the former Axis 
countries who are now citiaeas of other countries from claims against the Axis f o r 
damages i n f l i c t e d before and during the war. From the.viewpoint of i n t e r n a t i o n a l ^ 
law there see,ms, i n his opinion, 'to be no x-eason why diplomatic ;protection should 
not be extended to a l l cit:U.',ens regardless of the time of I n j u r y i f the States . 

' in question wish t<; do so= This view has already been expressed by "the Ijni'ted 
I States"Peru Mixed Tribunal. 

The author c a l l s a t t e n t i o n to other precedents of t h i s kind. At the 
insistence of the French a f t e r World War I Germany was compelled to pay 
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jM^^r-^ities-fov fines i t had imposed during the war on the inhabitants of 
,,,,r=f ̂ J A r r a l n e - - although ;the Alsatians became • French-nationals only as a 

r n b a l i of ;'bbe re-aunexatton of Alsace-Lorraine by France.. ..'ft was also reported 
t h a t 7;itowji, i n ,obedi;ence.-to-German demands,, paid i n d e m i f j cation to-large . 
landoivners-whose.e-states,. ware used f o r the'purposes- ox; a|;!,rar;i,an reform; r-theise.. 
laridoo,nera/B'lgrated to-.Germany and be-came .citizeris only t i f t e r -hhe; Infts was 
siifcitaineda.,., -, ; • ,.; . - :. . - ' - - • ' • 

Lut .e,y.(;n • i f al.l -citizens were granted diplomatic protection, -contimies the 
author, thes^e i s s t i l l -the probl:^:n-of a l l those emigrants from Europe .who-liave 
not yet. acquired; citizenship i n their- new horaej.ands^..; Shouic). protection be 
denied to them by the- -States o f t h e i r r e f u g e , then their- c.larms against the -. 
Axis nations; and-;their:-nationals w o u l d - i n many (;ases remain-without . . . . 
indemnification.^..- -'j '̂''.,P5-'0vent- such losses and pORit:l\/e].y to redresn :the e f f e c t s • 
o f the la-Ki persecution- and.- spo l i a t i o n , .the p r i n c i p l e must be a.ccepted-by the" 
United Nations ( a s war-time a l l i e d Powers) and those couatrieB -trtiere persons of 
t h i s category reside, .that; in-the question of claims; against t h e ,A.xis ;the ••: 
t e r r i t o r i a l , not.-the natrixmal, principle be applied-.-. -

Fin8l3.-y- there- i s the.case of• those who remained i n or would be w i l l i n g , to, 
return to; t h e i r former.-homeland, and with respect to t h i s category --of- '• victims' 
t h e author;makes a strong case that the United- Nations nnxr,t Intervene-on their, .. 
behalf. There i s , , - i n his opinion, nothing re'volutionary in.-'r.his B'ngp;eat:ion; . f o r 
many cases-.of .such intervention are known. The minorities t r o a t i e s . forced': -
-upon, .a.; number of States .after -'the f i r s t World War were j u s t t h i s sort of -.- • 
intervention. . To carry out these suggestions, the author arg\ies f o r the 
erttablishiaent p f i n t e r n a t i o n a l l y organised covirts or slral-lnr hodles, ei-.ipowered. 
to make decisions and execute them, irrespective of the residence of the 
respondents and the location of th-o goods. Only inte3mationa.\ly - organised 
j u r i s d i c t i o n and execution would guarantee f u l l i m p a r t i a l i t y and.juBtice, and' 
would shorten the delays inherent, i n the usual sys.tew of two or three court 
instances i n every case. 

2 / A r t i c l e 63 'Of the Versailles.Treaty. 
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8. 'After World War I I , most of the former Axis and Axia-occupied countries 
passed laws i n favour of such persons who bad been persecuted or forced t o 
leave the country*' I n the US occupied zone of Germany on 10 August 19^9, a 
GeneraJ^JIJlaiiiia^Daw was t:assed = —^ A r t i c l e 1 of t h i s law provides: 

• "Those persons s h a l l be e n t i t l e d to r e s t i t u t i o n pursuant t o t h i s 
law wtio^ under, the Ifr-lioual S o c i a l i s t dictatorship (>0 Jan 1955 'to 
8 May 1945), were persecuted becaitse of p o l i t i c a l convictions or on 
r a c i a l , religious or ideological grounds and have therefore suffered 
damage to l i f e and limb, health, l i b e r t y , ' possessions, property or 
ecaaomic advancement«'' 

Machinery i s set up under t h i s law f o r the . f i l i n g of i n d i v i d u a l claims and . 
provisions are made f o r the payasnt of compensation. 

In the B r i t i s h zone of occupa-bion i a Germany, Law Sfo, 59 e n t i t l e d 
Restitution of Ilenti.f'iable Px'operfcy to Y-'̂-*̂-'''̂-'£'̂__Si£ 5̂21''-''̂"''̂-'-'̂^ ^'"''^•^ passed . 
on 12 May 1949.--' A r t i c l e 1 of t h i s .law provides: 

"The purpose of t h i s Law i s to ef f e c t t o the largest extent possible 
the speedy restl'tution of i d e n t i f i a b l e property (tangible and iutangib.le) 
to persons whether na t t i r a l or j u r i s t i c who were u n j u s t l y deprived of such 
property between 30 January 1935 and.8 May I945 f o r reasons of race, 
r e l i g i o n , n a t i o n a l i t y , p o l i t i c a l views, or p o l i t i c a l opposition to 
National Soclalis.m." 

This law also- establishes a procedure f o r the f i l i n g of i n d i v i d u a l claims f o r 
restl'tution with appro.priate provisions f o r compensation. 
9 . Even before these, acts f o r i n d i v i d u a l - r e s t i t u t i o n in- Geimany, the A l l i e d 
Goverrjnents i n the Pinal Act of the Paris Conference on Reparations of 
21 December 19^5 and the Agreement of - 1 4 Jvine' 19^6 provided f o r a lump-sxaa 
payment i n t o a' fund.for non-repatriable -.victiins 'of German action. ' This 
allocation f o r the r e h a b i l i t a t i o n and resettlement, of Nazi victiaas 'was to be 
ttsade up of three, items: (a) a l l non-monetary gold found by the A l l i e s i n 
Germanyj (b) a mm not .exceeding 25 million...dollars from the .proceeds of 

3/ This law-is, published i n English by the,'.IRQ Documentation Branch, 
IRO/LEG/LS/5/ 3 Nov. 1949. 

! V This law i s published i n German'and English i n Rt^ckerstattungs-Gesct-;?., by 
: Dr. H.G, van 'Dam, Koblenz, 19^9, 
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Gexmmi assets i n neutral cotmtries; ("c) asdets in'neutral'countries of victimn 
of Nasi action, who have died and l e f t no''heirs. This ".oiethod "of c o l l e c t i v e 
reparations was not to he'prejudicial td'-the futur'e-'cl^-^ins against a future 
Ge;).Taan Ciovernmen'o.-''- • • • " ' 
10. I n the- Axis and Axis-occupied ccontries,. .various .lawr; ha,ve heen passed f o r 
r e s t i t u t i o n .and coinpensaticn to. the vJ'jtims .of -Nazi ac^.i.o'i. .Below i s a l i s t 
o f soî ae of'-these--Itiws'-'and their-datee .-'̂  • . \' ' \ '.'..". . •'. " 

• (a) France - Decree of ih ncr̂'-e»r<er 19^!-, concerKLo;; L'-he'restitution o f 

propertj-, . -,• -' ., - - • 
(b) Rumania - Law of• 19 December .19̂ 1-4, Tegcirding -;;h.^>-restitution of --
Jewish property r i g h t s . , , - • .- -:- ;-̂'- ' - '-
(c) . , I t a l y .-..Decree of 5. January l^hh, regardiJig.'hho' reinstatement of -\ 
Jews i n property r i g h t s . - . - • . .: - - • • - ' 
(d) -. Bulgaria Decree-law of '24.February 1945,?- <-;6Bt-.-;rnxng- the .material 
consequences of the abrogation of antl-Je-tfish leA-m. :. , ' ' 
(e) Czechoslovakia. - Decree of the .-President of Czcehoslovakia of 
19 May 1945^ concerning the n u l l i t y of c e r t a i n property .transactions made 
during the period of bondage and the "national erlminlstratioa".. of . ... . .. ;.• 
properties belonging t o Germans, Hungarians, t r a i t o r s , co.llabpr.at.ors, and-
certain organizations and i n s t i t u t i o n s . 
( f ) Holland - Decree of 17 September 19''t-4, conc.ern.-'.ng the, re.--establish.ment, 
of j u s t i c e . • • ; '•• ' : ,. • ... 
(g) Yugoslavia «' Law of 24' May 1945, 'concerning the procedure w i t h 
property which the owners were forced t o leave (At the time of occupation, 
as w e l l as w i t h property seized the occupantij or -their he.lpers.. 

5/ • Reference i s made t o these agreements i n a lett.-ir -to the FCC of 
22 Nov. 1949, from the Chairman of the \m Economic Survey Ccmraission. 
Also a discussion of thef>e agreementr;.may be fonnd.,in,-In.iemnlfiGation and-
ItepaxatUms, Nehemiah Robinson/N.Y,, 194 !̂-, Axm^xx. -•y.iS^'S',^'^^^ 

6/ -Ibid. No--claim is.made t h a t ' t h i s IxBt i s coBipj.etci or. upv-to-^date.- ] -, • 
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1 1 . F i n a l l y , reference, s h a l l he made to a refugee - prohlem of a com^paratively 
recent date which.also presents some s i m i l a r i t y w i t h the prohlem of the 
Palestine refugees. , With the p a r t i t i o n of.India i n t o the. States of India and 
Pakistan., bloodshed, r i o t s , massacre, and murder caused minority groups on 
both sides .to. f l e e . .In ?pite of o f f i c i a l governmental pleas by both India 
and Pakistan .asking the population to, remain i n their, homes, Hindus' and Sikhs 
from Pakistan f l e d to India and .Moslems i n India f l e d to Pakistan.- : By the 
spring of XSkQ, the t o t a l number of transferees exceeded 1 1 million..-^''' 

In the early stages o f the unorganized two-way f l i g h t ; when the abandonment 
of property was consi-dsred a, te."porary. phenomenon; the j o i n t Hindu-Moslem- ' , 
P a r t i t i o n Council came to the conclusion (,on-6 Augus,t;- 1 9 ^ 7 ) that ,because 
"no arrangements have so f a r .been made f o r the management of refugees' property, 
and because so long as the l o c a l population and the majority community i n 
villages .and towns maintain a h o s t i l e attidue, ,the. refiagees . w i l l , be'unable to - - • 
return and look, a f t e r t h e i r property . the two Goverimients have decided to 
appoint managers,, at a suitable l e v e l , f o r the adtninistration of refugees' 
proper-,ty i n the various areas; the expenses.; of these managers w i l l be paid out 
of the proceeds of the properties which,they were appointed to look a f t e r . " 
I t was also decided that, where t h i s had not already been done,- Provincial 
Governments should be asked to set up machinery for-the.assessment of damages' ' 

q / 
to both the movable and iimovable property..of the .minority groups involved.-

l a t e r on, when the, exchange of minorities proved,both unprecedented i n 
scope and f i n a l i n nature, ,the.Pakistan and India Governments agreed,on the • 
principle that the.ownership of refugees' property, movable as w e l l as immovable 
should remain vested.in the refugees. Custodians were appointed to look a f t e r 
and manage such property on behalf of the owners.-'^ Simi.3.arly, Eeglsti-ars of 

y ^9I^BiPl£V:JI^I^J^l?'^^„lB^^B2£-' Joseph B. Schectman,- New York, 1 9 ^ - 9 , 
Chapter on the liindu-Mosl'ism "Exchange of Population. 
Indian Infomnation, 1 September 19̂ 1-7. 

y 1 January , 1 9 ^ 8 . 
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Claims were appointed,and instructed to.miake records of the property l e f t behind 
by the evacuees.—'^ I t was .agreed that, the. Custodian's control and management, 
whether exercise^ by himself or through a lessee or, any other person, wou.ld 
operate only during the absence of the evacuee-ovmer. , I t would be open to the , 
owner of such property or .}ii,s l e g a l heirs to claim i t s restoration, on payment 
of the excess,'if any, of expenditure over receipts during the,period the 
property had been under the Custodian's management.--•'̂  

A l l these d£_Jure guaraxitees of the i n v i o l a b i l i t y , of abandoned property d i d 
not seem to have reassured the ref.agees themselves.. They,,repeatedly expressed 
t h e i r anxiety about .th$ir, propoity and .demanded-final se,ttlement of t h e i r accounts 
on the governmental l e v e l , . . I t was suggested that i n each case ."the Government 
receiving the.refugees should claim compensation on t h e i r behalf f o r the losses 
they have • sustained from the Goverriment from the t e r r i t o r y of which the refugees 
have to come away", and that the same p r i n c i p l e should,be. applied.to expenditures 
incurred dviring r e h a b i l i t a t i o n . , As,an .instructive pattern f o r such procedure, 
i t was recalled that after, the distu.x"bances i n the province, of .Bihar, tlie then 
Government,of Bengal claimed .that theicost of .maintaining.and.rehabilitating Bihar 
refugees I n Bengal shoiild.be borne by the-Government .of .Bihar. When this, matter 
was referred to. the Government of India,.. which was at. the, time headed b.y Pandit 
Nehru. and.Liagat A l l Khan, the Government accepted.the v a l i d i t y of the claim azid 
introduced i t on an a l l - I n d i a basis.. "Nov/ i f that formula had been agreed to., 
there i s no reason why. i t should not be .revived again i n the context.of 
Indo-Faklstan population-transfer,," insiste,dBismal Chandra Siuha.--- I n August, 
19^8, the Governments of India and Pakistan signed an agreement f o r the removal 
and disposal of evacuees' movable property, envisaging the establisbment of a 
j o i n t governmental agency on v;hich the two Dominions would enjoy equal. 
representation. The agency would'supervise the execution of agreements and trauld 
set up an organization to f a c i l i t a t e the movement of movable property by r a i l 

13/ 
and road.-—' ...... 

10/ M i l l i o n s on the Move, published by the Ministr y of Information and 
Broadcasting, Go'/t. of India, Delhi, I9U8, p. 46. 

11/ Indian ̂  I n f orm.ation, 1 December, 19^7, 
12/ Bis-ual Chandra Sinha, "Econcraic Relationship between India and Pakistan". 

i n The Modern_Review, February 1948, p. 108, 
13/ Indian InforinaFi'on, 1 January, 1948, 
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Amm I I 

COMPENSATION TO REPUGEES FOR'LOSS OF OR 
DAI'lAGE TO PROFERTJ: TO BE MADE GOOD UNDER 
PRINCIPLES OF INTERNATIONAL LAW OR IN 

• EQUITY 

(Working Paper prepared by the Secretariat i n October 1 9 ^ 9 ) -

1 . Paragraph 1 1 , sub-paragraph 1 of the resolution of the General Assanbly 
of 1 1 December 1 9 ^ 8 provides as follows:' ' •' ' " 

"The General Assembly 
"RESOLVES that the refugees wishing to ret-.urn to t h e i r homes 
and l i v e at peace with t h e i r neighbours should be permitted to 
do so a t the e a r l i e s t practicable date, and that compensation 
should be paid f o r the property of those choosing not to return 
and f o r loss of or damage to the property which, under principles 
of i n t e r n a t i o n a l law or., i n equity, should be-made •'good, by the 
Governments or autho r i t i e s responsible;" • • 

2 . I t w i l l be noticed that t h i s provision deals w i t h two d i s t i n c t matters:, 
( l ) the r i g h t of refugees to return to t h e i r homes and ( 2 ) - the paym.ent of 
compensation to them. I t w i l l also be seen that the question of 'payment of 
compensation presents i t s e l f under•two-different aspects: (a), payment of 
compensation to refugees not choosing -tO' return" to t h e i r homes and (b) payment 
of compensation to refugees f o r loss of or damage to property which under 
principles o f ' i n t e r n a t i o n a l law or i n equity should be made good by the 
Governraents or autho r i t i e s responsible. 
-̂ The purpose of"the present paper.is'to throw seme l i g h t on that part of the 
Pi'ovision which provides that compensation s h a l l be paid to'refugees- f o r loss 
°f or damage to' property which -under principles of in t e r n a t i o n a l law or in^ 
"^luity should be made good by the. Governments or aut h o r i t i e s responsible. • 
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k. For the correct understanding of the question of compensation i t i s 
necessary to study the l e g i s l a t i v e h i s t o r y of paragraph 1 1 , sut-paragraph 1 . 

This study w i l l make i t clear that a d i s t i n c t i o n must he made between the 
following three categories of claims of which• only the two f i r s t are dealt 
with i n the resolution of tlia General Assembly,*-

A . compensation claims f o r property of refugees not choosing 
to return; 

B. compensation claims f o r loss of or damage to property, which, 
under principles of iritc.M.-national law or i n equity should , 

•.•-.be-::fflade good;-
C. compensation claims f o r ordinary war-damages. 

I . 

5. A clear .distinction ̂ be'tween-'the two f i r s t categories of claims was made 
i n the United Nations Mediator's Report. In Fart One, Section - V I I I , i t was 
stated under k {i),,as a specific conclusion: 

"The r i g h t of th.e Arab- refugees to return t o t h e i r homes i n Jeirish . ."• 
controlled t e r r i t o r y at the e a r l i e s t possible date should he ... . 
affirmed by the'United Nations, and 'their r e p a t r i a t i o n , resettlement'and 
economic and social-, r e h a b i l i t a t i o n , 2pd_paymjsnt_of__a.deq^ •'" 
fo r the property of those choosing not to return, should be super'/ised, and 
assisted by•the United Nations Conciliation Commission described i n 
paragra'ph (k) below.* . . . , , ., • •. ^ 
On the other hand, the following statemen't w&s .made i n Part One, Section V,'• 

point 7: • • . . . - -: 
"There have been numerous reports, from ,r"eliable: sources of large-scale ' ' 
lo o t i n g , p i l l a g i n g and p.lundering, and of instances of destruction .of 
v i l l a g e s witliout- apparenl^military nece_ssity. The li'abi.].ity of the '' . 
Provisional Government of I s r a e l to restore i)rivate property to- i t s Arab-
owners and to indemnify those owners f o r pi-operty v/antoniy destroyed i s 
clear, irrespective of axry indenmmtdes'̂ ŵ̂ ^ -t-he P^OTlsl^^i _^°Z*̂ ™'-̂ "'̂ '̂ „5'''̂ ^ 
claim from -the Arab StatesT'^" 

* The underlining here and i n the following has been made f o r reasons of 
c l a r i t y and i s purely e d i t o r i a l . 
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6. In the o r i g i n a l d r a f t resolution submitted by the United Kingdom 
representative .tp.the F i r s t Committee of the General Assembly i n .Paris ' ;' 
(A/C-l/394); the ,t\ro categories of claims (A, and B.) had, been merged;into one-

I provision, namely paragraj-^h .11, which reads as;.follows: ,'. . " -
' • "The .General Assembly - ̂  . . ' • .• \ ) • / ^ : 

...endorses the p r i n c i p l e stated i n .Part One, Section V paragraph 7 
of thei'fediator's report and resolves that the Arab refugees should 

• be permitted-to return to t h e i r homes at the e a r l i e s t possible date 
.and. that adequate • compensation should be paid-for property ••of • • 
tjtosfe' choc^ilng roiTto rc'Virn and f o r property which has been l o s t as. 

••a r e s u l t of pil'lj.'-;:;;, -^oniiscatjon OJ' of dT'ij^cruction.; a.'id in s t r u c t s 
the Conciliation CoamT.ofclcn to facili'cate the r e p a t r i a t i o n , - ••. 
resettlement and economic and social r e h a b i l i t a t i o n of the. Arab 
refugees and -the'payment of • compensation." ' ' ' • 

7. In t h e ' f i r s t , revision of the United Kingdom d r a f t resolution (A/c,l/ 5 9^/Rev.l), 
•the terms regarding ccmpcnsaticii \rere maintained unaltered. ' I n the 
second revision (A / C . 1 / 3 9 V R ^V . 2 )however, three, changes^ were made. • I n the 
f i r s t place, the endorsement of the p r i n c i p l e i n Fart One, Section V, paragraph 7 

of the Mediator's report was - replaced by an-endorsement of the conclusions's-feated 
in Fart One, Section V I I I , paragraph h ( i ) of the Mediator's report (see above 
under paragraph =5). - I n thO second-place''the expression "refugees"''had, been 
substituted f o r "Arab reiligees".,-which,enabled. the represontative of the..-United 
Kingdom to state in---the Comaiittee t h a t t h i s part of the, resolution now referred 
to a l l refugees, irrespective of race or n a t i o n a l i t y , provided.they had .been 
displaced from t h e i r homes i n Palestine. I n -the 'third place the words ' , , 
"compensation ... f o r property which has been l o s t as a .result of__pillage, ,, 
Gonfis£ation or of destr-uction" were replaced by the expression "coiiipensation .., ,. 
for loss of ordamiage to property which under principles of Jn.t.eĴ '̂ '̂ ^̂ ^̂ igiĤ --.—--
gr i n equity should be made good by the Governments or authorities responsible." ,̂  
The relevant paragraph thus came to read as follows: , . ., . ., 

"The General Assembly ' . . ., . 
endorses the conclusion stated i n Pai-t One, Section V I I I , ,, 
paragraph 4 ( i ) of the progress report of the United Nations 
Mediator on Palestine, and - -- • '. • • -— ,-
resolves that the refugees vrishing to return t o t h e i r homes,, and 
l i v e at peace v^ith t h e i r neighbours should be permitted to do so at 
the e a r l i e s t possible date, and that compensation should_j3e__pead f o r : 
the property of those choosing i ^ t _ t o return and fô _l£.̂ f_̂ J'_2£ 
"damege"-to^l^Topert "̂!;g£I!.gL̂ ,̂2.tJ:̂-"̂  -̂ ^̂^ -̂ ^ 
eauity should be made good by the Governments or a u t h o r i t i e s 

file:///rere
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8. Neither the amendments submitted by the representative of the United 
States ( A / C.l/ 3 5 1/Rev.l and 2) nor those submitted by the representative of 
Guatemala (A/C.l/598/Rev.l ajid. 2) or,..the d r a f t resolution presented by the 
representative of Colombia ( A / C . 1 / 3 9 9 ) made any reference to the category of 
claims mentioned under B (see above under paragraph k).. A l l these amendments 
when dealing w i t h the question of compensation provided only f o r compensation 
fo r property of the refugees not choosing to return. Commenting on paragraph 11 

of the o r i g i n a l United Kingdom d r a f t resolution (A./C.l/39'i-) the representative 
of the .United States s t e t ? ! tl'.at the paragraph: • 

"... endorsed a generally recogniz.ed p r i n c i p l e and provided a means 
f o r implementing that p r i n c i p l e . I t was not necessary,, however, to 
mention the purely technical question- of compensation f o r losses 
incurred during the recent f i g h t i n g , That was a problem which could be 
'dealt With better by the parties concerned, perhaps with the assistance 
of a claims ,commisszon.,, havi,ng regard to the. suggestions made i n the 
Mediator's Progress Report (A/675).'" 

In explaining his amendments the representative of Guatenala stated 
e x p l i c i t l y : . , 

"... the omission o,f siny reference to damage and loss had ,been made 
i n t e n t i o n a l l y because the question of war daBiage was separate from the 
refugee pj-oblem. Paz-agraph 11-of the.. United Kingdom d r a f t appeared to 
refe r to damage to Jewish and Arab property. The im.plication seemed to be 
that the Conciliation CoiEiiission wou.ld have "to assess' the "whole of the 
war damage on either side. • The Coimnission. should' have nothing to do 
vrith war damages; that matter ought to be dealt with i n the peace 
tre a t y ..." ' ' 

9. When the vote i n the F i r s t Committee tbOh' place, the amendment' submitted 
by the representative ,0f Guatemala was rejected by the Committee, v;hlch 
adopted instead paragraph 11 of the second revision of the' United Kingdom 
d r a f t resolution, ( A / C.l / 3 9'i-, Rev.2) •with only minor changes m.ade o r a l l y by 
the representative.of the United Kingdom. I n t h i s way the-two categories 
of claims A. and B. became linked together in'paragraph 11 of the d r a f t 
resc'Lution. 
10. In the General Assem^bly an amendment to' paragraph 11 was'submitted by 
seven Members (Australia^ B r a z i l , Canada, China^ Colombia,. France and New 
Zealand). This amendraent "proposed to delete the endorsement at the beginning 
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' of the conclusions contained i n Part One, Section V I I I , paragraph h{±) of the 
' Mediator's Report (see above under, paragraph 5 ) . This-amendment was adopted 

"by hk votes t o none with 8. abstentions, . . . • ' • 

• 11, 

11, I n the following paragraphs some observations s h a l l be made with respect 
to each of the three categories of compensation claims mentioned under 
paragraph h aboveo 
12, The corripensation claims f o r property of refugees not choosing t o return 
to t h e i r homes rest on genera], l e g a l p r i n c i p l e s and must be considered i n the 
l i g h t of the Assembly's decision that refugees'should be given the choice 
either to return t o t h e i r homes- and l i v e at peace with t h e i r neighbours or t o 
receive compensation f o r t h e i r property i f they choose not to retiurn, 
15, The compensation claims f o r loss of or damage to property which, under -
principles of i n t e r n a t i o n a l law or i n equity, should be made good by the 
Governments or authorities responsible, i s an intermediate-group of cla:Lms 
between the compensation claims tinder A. and C . The claims i n question do -
arise out of the m i l i t a r y events i n Palestine but only i n an incidental way 
and they cannot be considered as claims f o r ordinary vmr-damages. From the 
l e g i s l a t i v e h i s t o r y of paragraph' 11 of the resolution,of the General Assembly 
i t w i l l appear, that the cases which the. Assembly pai-ticularly had i n mind were 
those of l o o t i n g , p i l l a g i n g and plundering of private property and destruction 
of property and villages without m i l i t a r y necessity. A l l such acts axe 
violations of the laws and customs of war on land l a i d down i n the Hague 
Convention of 18 October I9OT, the rules of which, as stated i n the 
Kuremberg Judg-fient i n I939 "were recognized by a l l c i v i l i z e d nations and were 
regarded as being declaratory of the law and customs of war", Art^ 28 and h'J 
of the Hague regulation, annexed t o the Convention, provide e x p l i c i t l y thg.t 
pil l a g e i s prohibited. A r t , 25(g) p r o h i b i t s destruction or seizure of the 
enemy's propei-ty unless such destruction or seizure be iiiiperatlvely demanded 
by the necessities of war. A r t i c l e ko protects private property and A r t , 56 

paragraph 1 provides that the property of m u n i c i p a l i t i e s , that of i n s t i t u t i o n s 
dedicated t o r e l i g i o n , charity and education, the arts and sciences, even when 
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State property, s h a l l be,'treated as private property. :In' addition t o these 
rules; A r t . '5 of - the 'Convention ma.R'es the e x p l i c i t 'provision '-. ,particularly ' 
important i n t h i s connexion ~ that a be l l i g e r e n t •party which violates the 
provisions of the regulations s h a l l , i f the case demands, be l i a b l e to pay 
compensation. , , 

By the substitution, of the eixpression "loss of or damage to property 
which under principles of in t e r n a t i o n a l law or i n equity should be made good", 
whereby the wording became s,irailn.r to that generally xxsed i n Mixed Claim 
Conventions; i t may be as..?M'med •<.ha.t the General Asf.'embly on the other hand 
did not.wish to .limi t , the claii-'.r. t o cases as j u s t mentioiv?d. I t would 
therefore seem, necessary to give the provision, i n question a.somewhat wider 
application and to consider each case on i t s merits. • • . 
ik. Compensation claims f o r ordi:?3ry war damages originate i n the d i r e c t 
consequences of, the l u i l i t a r y opeiation,3 and, as a - general-.rule,' are legally', 
based on e x p l i c i t provisions either i n a peace tr e a t y b'etween the parties o r - i n 
special Claims Conventions concluded,subsequently to the general peace 
settlement.. I t i s .submitted that .this,-category; of,claims f a l l s , outside :the . 
scope of the,resolution of the. General, Assembly which,,-• on -the •other-hand," does 
not prejudice the po s i t i o n of the, refugees i n . t h i s respect.' -'• --It- 'would '-
therefore seem that .any.:'action-with respect t o - t h i s : category of "claims-would 
necessarily have .to.• await the"'general-peace- s-ettlemerit-'-in Palestine^ '-
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AKWIiX I I I 

••̂  • COffî EWSAilOW' TO'RETURWIWG REIW ' ' ' 

(Excerpts from a, memorandum prepared, by the Legal-Adviser' •> 
to the Economic Survey Mission, .Woveuber 194^), 

1. The General Assembly resolution provides that "compensation should be . , .,• 
paid ... 'for the loss of or damage to rjroperty 'which., under principles • of 
international law or i n ecuityj should be made good by the Governments or 
Authorities responsible ..." 
2. Although the foregoing formulation might be apxjlicable to any loss or . 
damage to property which occurred during the h o s t i l i t i e s i n Palestine, the 
present discussion i s l i m i t e d to the problem of compensation to refugees. 
Accordingly, we w i l l examine the meaning of t h i s provision with respect, to those 
refugees who may return to t h e i r homes i n I s r a e l i t e r r i t o r y . 

" • " • '. • •' 1/ 2/' ' ' 5. The main question i s : which, r-ules , of i n t e r n a t i o n a l law- or, equity- . 
govern the matter of ccmpensation f o r loss or damage to the property of 
returning refugees? 
4. There is a body of rules of in t e r n a t i o n a l law regarding the r e s p o n s i b i l i t y 
of a State f o r loss or damage to property located w i t h i n i t s territory.owned 
by foreign nationals or foreign States. These rules cover the r e s p o n s i b i l i t y 
of a State both i n time of peace and in,time of war. 'With regard to the 

1/ The discussion w i l l deal with principles, of i n t e r n a t i o n a l law which ' 
are applicable i n the absence of t r e a t y provisions. The conclusions ,may 
'be'different i f ' t h i s matter'is'regulated i n the future by treat y or 
intern a t i o n a l convention. .. . ,: ...>••-• 

2/ The meaning of the ,words " i n equity" i n paragraph 11 Of the resolution 
i s not quite clear, and the records of the discussion before the F i r s t 
Committee and the Plenary Session do not shed any l i g h t on the subject. 
Perhaps the General Asserably intended to indicate that i n the 
settlement of in d i v i d u a l claims account should be taken not only of 
established principles of i n t e r n a t i o n a l lav; but also of generally 
accepted principles of equity. 
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procedure f o r the settlement of these claims the norraal practice i s that the 
injured party submits the claim to his Government, v/hereiipon settlement of the 
claim i s negotiated between that Government and the Government .of the ; 
defendant State through Mixed Claims Gommissioris or other procedures. In 
order to be e n t i t l e d t o diplomatic protection the injured party must have been 
a c i t i z e n or national of the claimant State at the date of the i n j u r y i ^ : i t i s 
also usually held that the.' claim must be continuously national, i.e. ov/ned" by' 
a national of the claimant 3tate fI'om the date of the orig'i.nal i n j u r y to the 
date of the presentation of the cJaim.-
5. On the other hand., claims by citizens' against t h e i r own Governjnent f o r 
loss or damage to property f a l l c a t side the scope of inte'i^national law, and are 
governed by the municipal law of that country. According;!y,; i t i s essential 
to ascertain: (a) what was the citizenship of Arab refugees at 'the time when 
the loss or damage to t h e i r property took place? (b) what w i l l be the 
citizenship of refugees re-adiriltted'to Israel? (c) i f returning refugees are 
not to be considered as citizens of I s r a e l , of which State are they citizens 
f o r the purpose of being e n t i t l e d to diplomatic protection i n 'the presentation' 
of t h e i r claims? 
6. Of the estimated 750,000 Arab re.fugees approximately 50,000 were citizens 
of Ai-ab States' (Egypt, Irac, • Jord^;n, Lebanon and Syila) at the time of t h e i r 
displacement, and would therefore be'entitled to diplomatic protection by 
t h e i r Governments i n the presentation of t h e i r claims against I s r a e l . I n 
accordance with the norm.al practice these claims, a r i s i n g from a state of,war 
between I s r a e l and the-Arab States, wOuld presumably become part of 'the ov e r - a l l 
peace settlement, and would be p a r t i a l l y or to'tally s e t-off against the cla.ims 
by the State of I s r a e l and i t s citizens with the Arab States. ' . 

1/ Whiteman, Damages i n Intern a t i o n a l Law, Vol, I , 
~ There are a~lw''exceptions'"to t h i s rule,, but they have no bearing upon 

the problem under disc\,ission. • . . • 
2/ Idem, p.109. ' • . • ' , - . '̂ ' 
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7. The-hulk: of the Arab refugees-, however, were Palestinian citizens under 
the Mandate,- : The loss and damage'to t h e i r property occurred i n most cases 
after t h e i r escape, which took place during the months'itamediately preceding 
and imiiediateTy following the proclamation of "the State of Isi'ael.' 'For the 
purpose of .compensation, therefore,- i t i s necessary to deterinine'the 
citizenship: of Palestinian Arabs at'the • time' of the f l i g h t from t h e i r homes'. 
In considering t h i s question i t should be borne i n mind that'the I s r a e l i 
Government has not yet issued a citizenship law. When such law i s enacted i t 
may be presumed that the citi:.:ent;hj.p status of Palestinian Arabs before and 
after their'.escape w i l l be c l a r i f i e d . I n 'the-absence of a law on t h i s 
subject,, liowever,:the following elements should be taken in t o consideration: 

(a) Before "•the proclamation of the State of I s r a e l a l l the inhabitants 
of Palestine, includtng- Jews and Arabs, had the same sta'tus with regard 
to Palestine citizenship under the Mandate.i^' 
(b) Ko legal " d i f f e r e n t i a t i o n as' to citizenshi"p was made between Jews and 

- - - ?/ Arabs by the I s r a e l i Governmen"t a f t e r the formation of the State.-
(c) Arabs-at present^legally r e s i d i n g ' i n I s r a e l have the same status with 
regard to citizenship as Jewish resident's. • '' 
(d) The I s r a e l i Goverrmient has'indicated that Arab refugees re-admitted 
to I s r a e l w i l l be considered as having 'the same status as citizens of 
Isx-ael.^/ 

1/ Palestine citizenship was governed by the Palestine Citizenship Orders," 
1925 to 1942; Consolidated_l /SRO (1925) Ko. Till ' (1939) No. 863: (19'H) 
No. 1121; (19^2) No. 1177/. 

2/ Pending the enac"tment of a citizenship law by the I s r a e l i Government the 
Palestine Ci"tizenship Orders issued under the Mandate should be considered 
as s t i l l i n force, i n accoi-dance wi"th Sec. 11 of the, I s r a e l i Lav; and 
Administrative Ordinance; 19'-i-8; which provides that "The Law which was i n 
force i n Palestine on 1̂ 4 May 19^8 w i l l remain i n force, so f a r as i t i s 
not inconsistent with t h i s O'rdinance or other laws to be issued by or 
under the authority of the Provisional State Council and with such changes 
as flow from the establishment of the State and i t s a u t h o r i t i e s " . 

3/ In a memorandimi submitted by Dr. G. Meron f o r the Government of I s r a e l to 
the Technical Coimnittee on 28 July 1949, i t i s s'tated: "The Arab refugees 
thus resettled i n I s r a e l w i l l , also economically speaking, be treated on 
the same fc o t i n g as Jewish repatriates coming from abroad ... Arab citizens 
i n the State of I s r a e l enjay the same rig h t s and privileges and are subject 
to the same laws as any other inhabitant of the country." 
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8. I t appears, therefore; that Arabs should be regarded as having the same 
citizenship status'as Jews, both at' the time of t h e i r displacement and upon 
t h e i r re-admission to I s r a e l i t e r r i t o r y . ' The temporary exod.us from I s r a e l of 
those refugees who w i l l return l e g a l l y to that country would, net seem to 
change t h e i r citizenship status. 
9 . I t follows from the foregoing ccnsiderations that claims by Arab 
refugees 'for loss or damage to t h e i r property would f a l l outside the scope 
of i n t e r n a t i o n a l law^ and would be governed by I s r a e l i leMs and. regula'tions 
on damages • (and. i n particixlar on 'v.'ar damages) applicable to alx I s r a e l i 
c i t i z e n s . 
10. The above conclusion has been reached, on a, £^us_sic_ stan'tibus 
assumption. I t i s possible, hovrever, that the s'tatus of Arab jrefugees might . 
be changed by the enactment of I s r a e l i l e g i s l a t i o n making I s r a e l i citizenship 
dependent upon certain conditions 'which m.ight not be met by Arab refugees 
(e.g. continuous residence i n I s r a e l since 15 May 1948, or other'equivalen'C 
provisions). '• I n t h i s event the refugees would presum.ably become stateless 
persons, and t h e i r p o s s i b i l i t y of f i l i n g ' a n i n t e r n a t i o n a l claim would be 
precarious because of lack of diplomatic protection by any Government. On 
the other hand, the status of Arab refugees might be changed by int e r n a t i o n a l 
action (such as a General Assemb-ly resolution or an agreement subscribed to 
by I s r a e l ) which might establish that, f o r purposes of compensation Arab 
refugees should be accorded the protection afforded by in t e r n a t i o n a l law to 
aliens. 
11. In the event that Arab re'fugees were to be considered, as aliens with 
respect t o I s r a e l the following questions woxrld a r i s e . 
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(a) Should compensation to Arab refugees he governed by the rules of 
intern a t i o n a l lawi'''applicable to neutral or enemy aliens? 
(b) Which State or States could grant diplomatic protection to the refugees 
i n the presentation of t h e i r claims? 
(c) I f the refugees are to be considered as stateless persons, could the 
United Nations undertalie t h e i r legal or diplomatic protection with 

respect to compensation? I f so^ which procedure should be adopted? 
12. These questions are merely intended to give an indication of the type 
of problems which would hov^ to be solved i f returning refugees are not to be 
considered as I s r a e l i c i t i z e n s . At the present stage; however; there i s no 
need to discuss these points i n d e t a i l because the answers would have only a 
hypothetical value. 

1/ Although the l e g a l l y binding character of The Hague Conventions i s s t i l l 
under discussion; the follov/ing rules adopted at the IV Hague Convention 
of 18 October I907 might be applicable to the Palestine c o n f l i c t : 
Sec. I I H o s t i l i t i e s 

Art,25 " I t i s especially forbidden ... (g) To destroy or seise the 
enemy's property; unless such destruction or seizure be imperatively 
demanded by the necessities of war." 

Idem; Art. 28 "The p i l l a g e of a town or place; even when taken by assault; 
i s prohibited." 

Sec. I l l M i l i t a r y Authority over the t e r r i t o r y of the h o s t i l e State 
Art., kG "... Private property can not be confiscated." 
Art. hi 'Tillage i s formally forbidden." 
A r t . 56 "The propei-ty of municipalities t i i a t of i n s t i t u t i o n s 

dedicated to r e l i g i o n ; c harity and education; the arts and 
sciences; even when State property, s h a l l be treated as 
private property. A l l seizure of; destniction or v r i l f u l 
damage done to i n s t i t u t i o n s of t h i s character; h i s t o r i c ^ 
monuments; vrorks of a r t and science, i s forbidden; and should 
be made the subject of legal proceedings." 
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ANNEX IV 

COMPENSATION FOR THE PROPERTY OF NON-RETURNING REFUGEEŜ ^ 

(Excerpts frcm' aliiemoranduin pretared hy the Legal Adviser to 
, ,, the ,Economic Survey Mission, November 19^9) 

1. The General Assembly has established the p r i n c i p l e that "compensation' 
should be paid f o r the property of those (refugees) choosing not to return". 
The verb' "choose" indicates that the General Assembly assumed that the 
p r i n c i p l e "the refugees wishing to return to t h e i r homes and l i v e at peace 
with their''neighbours should be permitted to do so" would be f u l l y implemented, 
and that a l l the refugees would be given a free choice as to whether or not 
they wished to return home. However, i n the event that not a l l the refugees 
are given a free choice on t h i s matter i t would seem equitable to give a 
broad i n t e r p r e t a t i o n of the words of the resolution, namely that any refugee 
who i s u n w i l l i n g or unable to return i s e n t i t l e d to compensation. Indeed, i f the 
p r i n c i p l e of compensation i s established f o r those refugees who, presumably 
having found a satisfactory settlement elsewhere, decide not to return, the 
same r i g h t should be given a f o r t i o r _ i to those who, being unable to return i n 
spite of t h e i r desire to do so, are l i k e l y to be i n a vrorse position than the 
other group. 

L i a b i l i t y f o r payaent of compensation. •• • 
2/ . 

2. The Governjnent of I s r a e l has agreed to pay compensation f o r land-
abandoned by Arab refugees from I s r a e l , provided that such payment i s arranged 
as part-of a general peace settlement at which I s r a e l w i l l claim damages from 
the Arab States f o r \^aging war on Israex. 

1/ This discussion deals only with compensation to Arab refugees displaced 
from I s r a e l i t e r r i t o r y , which i s the main problem at issue. I t i s 
understood, however, that the principles,expressed herein are intended to 
be applicable to a l l Palestine refugees and to a l l the States involved, 
i n the h o s t i l i t i e s . 

2/ On 10 October 19^9 Dr. Horowitz of the I s r a e l i Government c l a r i f i e d to members 
of the UNESMt'EE that the expression "abandoned land" includes also urban 
buildings. 
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3. With regard to the l i m i t a t i o n placed 'upon the type of property f o r which 
compensation would be paid, from the lega l point of view there does not seem 
to be any j u s t i f i c a t i o n f o r a d i s t i n c t i o n between land and other property or 
between movable and immovable property. No such d i s t i n c t i o n was made i n the 
resolution,,,and was .clearly the i n t e n t i o n of • the General Assembly, that 
non-returning refugees should be compensated f o r whatever 'property they have 
l e f t behind... Furthermore, the-Absentee, Property Act issued by• t h e - I s r a e l i 
Minister of .Fin^ince on-S-December. 1948 vested a l l absentee property-/, including 
that of Arab-refugees, 4 h .the Custodian.. - A refusal to accept the p r i n c i p l e 
of compensation to-non-returning.refugees,for a l l t h e i r property-vested i n t h e 
Custodian,-Would be •eq.uivalent to a confiscation of .private, property. Such. , • -
action-would appear„t,o be, contrary to a le g a l princip.!© which i s generally 
recogniised both < under, the domestic law of most countrios and under , 
international: la.w, ,-. •; . . :. - - -. : • -,-. --. 

Withiregard tO: .the Israeli-Government,position ishat payment w i l l be.made : 
;,.Qnl3';as- part.; of a.--general peace settlement .this, i s :a . p o l i t i c a l question, ,,,and: 
tails outside the scope: .of..this memorandum..;:.,:;, 

Method' of Compensation '' ' ' • '-.••--• • • :. -., 

k. Redress for loss and damage to the property'Of refugees may take place 
either by way of reparations, i . e . .lump sum payment to the refugees as a group, 
or restoration,, i . e . settlement of individual' claims. The former method was 
adopted, f o r example, at the end of 'the second. World. War i-rith ̂ resj^ect. to ..... .,,..,';.. 
non-repatriable, victims, of Nazism unable to claim-.the protection of any, , 
Government. .Under the Final Act of,.the Paris, Conference on. Reparations o.f, . :, 
21 December. 1945, and the .Agreement:;of :-l4 June 1946,.. the-. A l l i e d Governments. ;. 
agreed to allocate a sum of twenty-five m i l l i o n do.llars-,..and-, a l l t h e ^ :-• ... 
non-monetary gold found by the A l l i e d armies i n Germany f o r the r e h a b i l i t a t i o n . 

1/ According to Regulation 1 ( f ) of tiie Act "'property.' includes-movab.le 
and'imm'ovable property, money, a-right'in''property, whether i n - • 
possession or i n action,, and a good w i l l . " • - ' 
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and resettlement of the victims of Nazi action. I t was furt h e r provided that 
the method of co l l e c t i v e reparations would not prejudice i n d i v i d u a l claims 
by refugees against a future German Government. 
5. The method of restoration byway of settlement of i n d i v i d u a l claims has 
been usually adopted by the various Mixed Claims Commissions established f o r ' 
handling claims between States and t h e i r nationals. Under t h i s procedure the 
remedies open to claimants are: (a) r e s t i t u t i o n ; and (b) indemnification. 

(a) P e s t i t u t i o n - V/henever i t i s established that; under intei-national 
laW; the property of a refugee has been wrongfully seized; sequestred; 
requisitioned," confiscated;" or detained by the I s r a e l i Government; the 
claimant i s e n t i t l e d to r e s t i t u t i o n of the property; i f i t i s s t i l l i n 

• existence; plus indemnity f o r damages.i''' Restitution could be applicable 
to property of returning refugees and personal property •- especially 
blocked'accounts - of non-returning refugees. With, r-egard to returning 
refugees i t appears that the I s r a e l i Government has accepted the 
pr i n c i p l e of r e s t i t u t i o n under Regul;3.tion 29 of the. Absentee Pi'operty 
Actj which provides t h a t : 

"The custodian may release any property of an absentee by -
issuing, a c e r t i f i c a t e under his hand, s t a t i n g that the person i n 
respect' of whom the property has become property of an absentee has 
ceased to be'an absentee.- Where the custodian has issued such a;-
c e r t i f i c a t e the, t i t l e to the released property s h a l l revert to such 
person". ' ' 

(b) Ina-eranification - Whenever a loss or damage to refugee property 
is a t t r i b u t a b l e to an action b,/ the I s r a e l i Government; which i s 
wrongful under in t e r n a t i o n a l law, the claimant i s e n t i t l e d t o a 
pecuniary indemnification i n addition to the r e s t i t u t i o n of returnable . 
property. 

6. I t i s understood that i f the method of restoration by way of settlement 
of i n d i v i d u a l claims i s adopted the body charged with rendering the avrards 
w i l l have to take i n t o consideration i n each case such elements as proper 
evidence with respect to t i t l e of ownership; r e s p o n s i b i l i t y f o r loss or 
damage, m i l i t a r y necessity and other defences; value of l o s t or damaged 
property; etc. 

1/ VJhiteman; Damages i n International Law, Vol. I I ; p.857' 
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jMeasure of D a m a g e s ' ' • 

7. There,are no f i x e d rules of in t e r n a t i o n a l law with respect to the 
computation;of,the .just, and,fair value of. l o s t or damaged property. D i f f e r e n t 
methods--, ha.ve ..he.efj, adopted, by..different,.Claims Commissions and Treaties. As an 
example of .the..,principles which have, governed i n the past the following c r i t e r i o n 
used by the.M.'J.xed Claims. Coirmission, United States and Germany^ may be quoted: 

, " i n a l l . claims based.on, property.taken and not retvirned tp the 
' private "•owner" the measure of damages which w i l l ordinarily.be'.applied-is the 
i^ehsohable market-, value of -the px-operty as of the time and p.lace: of .. ; 
taking, i n thp condi.tipn i n which i t then was, i f i t had such market 
va.luej i f hot/ then" the i n t r i n s i c value of the property as of' such'-' " 
time-and place-. " ' -1/ •.- -•':-.;,-

8. 'The-method adopted by the: Coirmidsion I n determining the reasonable, mai-'ket 
value was as-follows :•:'• , •'-̂  - .-;?':- - ',-:;-: ' \'--, " 

" i n ' ccm'puting the reasonable market, value of plants and other.prpperty 
at the time of t h e i r dest'ruction;, the nature, and value of the.'business 
done, t h e i r earning capa'city based oh'previous 'operations.; urgency o f 
demand and rea'diness-'to 'produce^ to-meet- suoh, demand which may 
conceiva'bly force the then market va.lue above reproduction costs, even the 
goodwill of the business, and many other factors, have been- taken i n t o 
accountv"----2/- - - • '•-' ' - - ^ , --- -• ; „ ;̂  -

9. . .These, .rules,/howe'ver, .may he. ohly p a r t i a l i y applicable to the' -
determinatiPn of damage- to the property of,Palestinian refugees. The standards 
of value vary according to"the' economy of the country, the type of property, 
etc. Such standards can only be established by the body which w i l l be 
ult i m a t e l y responsible for,the settlement of the claims"after a detailed study 
of the p a r t i c u l a r circimistances of .this type, of cases. 

1/ 

2/ 

;Whiteman,. Vol. 11, p. ,1528. 

Uhiteman, ..yol. . I I , .p. 1529-

http://ordinarily.be'
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GLOBAL EVALUATION Oi?' ABAKDOroSD-ARAB 
• • . . PROPERTY IN ISRAEL ; 

(Suinmafy of the evaluation of ahandoned Arab imnovable property i n 
I s r a e l and preliminary survey .of the value of certain categories • 
of movable property arrived at by the Refugee Office of the 
Conciliation Commission f o r Palestine, September 1951} 

I . SUMiMARY OF THE EVALUATION OF ABANDONED ARAB IMOVABLE PROPERTY IN ISRAEL 

1. -The t o t a l extent of the aband^oned land -which has passed to Jei-Jish hands i s . 
estimated by the Commission's?Refuge© Office, at. l6,324 square kilometres and i t s . 
total-value at £P lO O m i l l i o r i . The.methods used, by the Office to arrive, at thes 
global figures are b r i e f l y described below. . Those' conversant with the, extreme , 
comple'xity of the problem w i l l recognize, that the estimates must Inevitably be. . 
regarded as approximate ones..;.. :. .: • -.: . . . .. : 

2. ' Throughout I t s work, the' Office maintained contact with the interested 
Governments and obtained the expert opinions of specialists i n the problem, such 
as former o f f i c i a l s of the Mandatory Government, representatives of the- I s r a e l 
Ministry of Finance and directors of l o c a l banks. The Office was also i n touch 
with representatives of the refugees, notab.ly with the Ramallah Refugee Congress 
and the Committee of Arab Refugee Property Owners i n Palestine. 

• ' A. Definitions 

3. fhe term "land" i s to be regarded as synonymous wi t h "immovable property" 
and i s used to denote land and anything attached to land, as i n the relevant 
ordinances of the former Government of Palestine. Buildings and trees have, 
therefore, been regarded as an i n t e g r a l part of the s o i l on which they stand ajid 
valued together with i t . 
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B. Extent of the abandoned land 

k. Four possible methods of approach suggested themselves to the Office: 

(a) The issue to a l l refugees bf'd questionnaire, and the checking 
of replies againsti the,I'3-J^d:%^iS;ters ( r ^ and 
transmission) of the Mandatory Goverranent; ' 
(b) . The use of the Land Registers themselves, as reconstituted 
from.micrQrptip(togre?.piisi . •. , ,., 
(c) The lase of the-'records of the. Custodian of Absentee-Property, ...r' 
appointed by the Goyernment of I s r a e l under its'Absentee, PrQ.pe3rty' [: 

\ Act; 
(d) The, use of "Village S t a t i s t i c s I 9 U 5 " , issued by the Government 
o f Palestine. " •• . ,. .• 

5;''- Methods''(a) and'(b)--wei-'e' discarded because they .would have afforded a-' 
r e i a t l v e l y 'Incomplete f a c t u a l ibasis. - •Method ,(d) was not: used because i t waa .:. 
• f e l t ' t h a t - i t - w o u l d be inapprbpriate to assess-.eomponsatian e n t i r e l y on the basis 
of''information ' f urniShed'by-an-'in .-
based' ofi-'-the- " t i l l a g e 'StaitisticB ",' i^hich --eontain ; the .•basic imaterial".both i f or •'• 
ascertaining the extent of the land and f o r making acglobal. assessment .of i t s ; 
value: i.e;*., ,a,;list o.'f ; a l l . the ,yillages and towns i n ,Pa.lest^ne,. giving the., 
populations .subdivided .according t o re,ligion, .and, giving .the area i n dunums_ of 
each.village and .town, .,;d,iyided,,.into categories according,/bo the nature and the us 
fjf,-.the .land, and.showing the nurnber of, dunums in,each, category hold,respectively 
by Arabs, .Jews,.the State ,and others,, ..The ,"Stati,Btics" also give the t o t a l , 
amount of r u r a l property-tax. and.urban property tax. payable i n each, town and . 
v i l l a g e by Arabs and Jews respectively. 

6. Although the global extent of.abandoned land was not evaluated by means of 
the .submis.sion. of. .fj- ctuestionnaire,.to a l l refugees, the. Office, i s .,convinceQ.,^that 
some such procedui'e w i l l have to. be. resorted to when i n d i v i d u a l payments of 
compensation-, are, deterpiined. 
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7..: The process by which the global figure of l 6 , 3 2 4 square kilometres was • 
arrived at i s as follows: 

Deletion from the " V i l l a j e ^ S t a t i s t i c s " of a l l v i l l a g e s outside Israel's 
j u r i s d i c t i o n , including, the demilitarised areas as w e l l as the Jerusalem 
"no-man's land''« As, the. armistice, lines do not follow v i l l a g e boundaries, the 
"Village S t a t i s t i c s " were adopted i n the case of border villages to show 
approximately, the. nuiiiber of dunû ns i n the various categories and ownerships l y i n g 
within.Israel's j u r i s d i c t i o n . 

Deletion from the ''Village S t a t i s t i c s " - o f those- urban areas and vi l l a g e s i n 
which'land continued to be held by t h e ' o r i g i n a l Arab inhabitants, 

8. The above deletions and al t e r a t i o n s having been made, the t o t a l s of' the 
colxmms headed "Arabs" i n the "Village S t a t i s t i c s " gave the number of dubums of 
r u r a l land i n each category of group of categories which were formerly held by 
Arabs and which have now passed i n t o I s r a e l hands. The results may be suinnarized 
as follows: Excluding the Negev,: 4 , 1 8 6 square kilometres <have passed to Jewish 
hands, of which l , ' + 3 2 square kilometres are uncultivable, and 15 square kilometres 
are v i l l a g e b u i l t - o n area, thus leaving 2,739 square kilometres of cultivable land. 
I n the Negev, 12,138 square kilometres have changed hands, of which 10,303 square 
kilometres are uncultivable and 1,855 square.kilometres are cxiltivable. Thup, the 
t o t a l area of land which has passed vo I s r a e l hands, i s l 6 , 3 2 4 sque,re kilometres, 
of which 4,57^ square kilometres are c u l t i v a b l e . 

^' Petermination of the value of abandoned Arab__lands 

9- Three possible methods of approach suggested themselves: 

(a) A study of"the prices a c t u a l l y realized and recorded i n the Land 
Registers, supplemented by actual inspections on the groundj • ' 
(b) A study of the assessments f o r r u r a l property tax and urban '-
property tax of the Mandatory Administration (shown i n the "Village 
S t a t i s t i c s " ) ; ' . • : 
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(c)'"' To ofet'^in'a donSetisus'-of'es^ert^ Arab r.opinion and, t-o,. , 

supplement i t by the Office's land specialist's own Imowlqdge ,of-.qonditlons \ 
lii'the•'{jountiy-^andaofctfeevterrain .••,.:p;,-: .. 

10. Method '(a )''was disclcrcl^d t'ecjauSe -the- lAid'Registers do not-contain statemsnl^s 
of the Vaiue''6^"parcei^'6f land at the-same "date y'and-In view ,:0f the, .cons ideralale' 
f l u c t u a t i o n in iand"V^ltte'^ 'ih'Palestine It woxiid b e : - d i f f i c u l t to, a r r i v e , a t a, . . v.;,-
conciusion'as t o a i p a r t j L e u l a r ; . . . . . . , - . . ^ 
date. I t was f e l t , on the other hand, that the "'Village;Statlatlcs^^;w^5^e; :•;-:,,-;•„• 
pi-^ei^a't-'Od'-ascan^offlcd-al ,docume.nt:..at a time-; w^en. the .c|upstion of compensation 
payable by one party,. t.Qlcth^-.pther: did; not,..arifie .{a particiilaHy'impo'r^^ 
as regarf3.s,.the, categorization of land, a matter on which numerous e x p e r t opinions 
could ]je..^.he.ld); ..that the " S t a t i s t i c B " take'into account 'ell''the land actually 
occupjQd axid ^cifLtiyated by Arabsj and that they take ho accodnt of s p e c v i l a t i v e ' ' 
elements... I t ..was therefore decided that a coHODinati'ori of "methods (&) and'(e)'- ^ 
shQul,d. be .used, . J ' ' ' '''' ' ' 

11.; :'nIt.iwas-^'considered;that,',;^^^^ |)rinciples should be .adopted: 

' (a ) ' 'ThS vaiuatlon'should%e -based - to' e x i s t i n g - use. value',-Ciie.i:, in. the .case,, 
"• • of'~ afericxiltural' land,'-''dn cstl&ated' productivity.;of-,;crops'':and.;'in the. ease , ..•;• 

"•"of buildings 'lir' ui^ban''^eas'oh^actual:or productivity.: of, rent-)..;.'-. 
•' '''p'iii^'"hbi^ai'''deV^lopfe^^^^^ Valtie- (i'V'e'.t..,:' value:which:.attae'hf>s to.vacant,.,; .;;..„;; 

sites w i t h i n the boundaries of'townBOr •;:•:::-:•'•:.;;.: -̂:, ,:•-..'.i ;r,.'i:; ':•• 
(b) Speculative elements which exceeded the normal should be ignored. 
These f i e t t t i o u f e 'elemehts, were: d'UO; •tO,',.tem̂ ^ 'owing to 
conditions during,:and. a f t e r , the ...Sejsond World, War;., to the e f f e c t of the 
Land Transfer Regulations, 1939, which, by s t r i c t l y l i m i t i n g the areas 
i n which Jews were allowed to purc'haa'e land, 'forced up prices i n those'' 
areas; , t o the e f f e c t of land purchases 'by the Jewish'National'Fund--for 
strategic, reasons at prices greatly i n excess' of those which'Could be 
j \ i s t i f i e d economically; and to the Ara,b' campaign against sales of land 
to Jews, as a r e s u l t of which Arabs who effected such sales ran certain 
r i s k s f o r which they expected to be compensated; 
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: (c) -..The valuation sho.ul.d be. inacle>, by. reference to the l e v e l of values 
p r e v a i l i n g and to,, the. c o M l t i p n of the property as at 29 Hovember I9U7; " 

(d) , No-., value, should bp placed, on lincultivable land, •• • -

12„ The Rural Pi-operty Tax Ordinance i n Palestine .,.(Mbich i n 19il-7.-applied to .all 
rui-al lands, except ,the Negev) provided f o r a tax per dunuin at varying rates on 
categories, arranged acco.rding _to" the 'estimated' productivity 'o'fthe- s o i l , and i n 
some, r e l a t i o n . t o the, net annual y i e l d . Generally, the rates of tax per'dunm" 
approxiniatcd to 10.per.cent of a, low estimated net annual value of the several 
categories of land. , ,. 

13. The values-per djjnum of 1,-000. square metres applied .to each category or group 
of categories are as follows:., , ^ . •-, 

Citrus_: Categories 1 and 2: £P 80, The tax assessment-was of l i t t l e or no 
use-'in a r r i v i n g at-the'value,' as during the • Second. World War thei-p was no market 
fo r the f r u i t , the-,condition of.: the, groves consequently, deteriorated and the market 
fer them became-very restricted.,,; - The-value i s therefore, based, on a consensus of 
expert opinion. , ,;. . , 

Bananas: Category 3 5 £B 8 0 , .The; tax. assessment, was of no use as a guide t o 
va].ue, since the 19*+? t^x.rate was imposed as a deterrent, f o r general economic 
reasons, to the creation of additio n a l banana gardens. The Ma.ndatory-Government 
(Siu-vey of Palestine, cha,p'ter'VIIX) calculated the area which might be- regarded- as 
a " l o t v i a b l e " i n the" case'of bananas as ten dimums, the same-as-for c i t r u s . , •;.. The 
Office therefoi'e assumed that the value per di-mum was the same. ' ' ' 

Village_ b_uil;t_--on^ area: Category k: £P I 5 0 . The o r i g i n a l tax rate of 
160 mils was f i x e d i n 1937 on the basis of a c a p i t a l value of the poimd s t e r l i n g 
£27 per dunum for the land only. I n 19̂ 1-7, the tax rate was quadrupled and t h i s 
ma.y be held to r e f l e c t the increased c a p i t a l value, which would thus be £P 108 per 
dunum. This f i x e s the minimum va.lue f o r the land plus the buildings, f o r i n the 
case,,of, r u r a l , land i t i s . hardly ever less than the value of the land alone. On 
the basis of - a l i s t of small Arab towns to which the urban property -ksjc applied bui 
which.were l i t t l e more,than v i l l a g e s , the t o t a l c a p i t a l values were .worked out f o r 
each to\m, and divided by areas to give, the c a p i t a l vadues per dunimi. The mean 



A/AC.25/W.81;.' : „ 
English 
Annex V 
Page 6 

proved t o be .|:P,.2.55.;,an4. the median £P I90, ( f o r land and bulldirigs j, Since the 
average standard of buildings i s generally speaking lower than' in' the towris 
selected, i t was decided that the value should l i e between £P 108 and £P'190 and 
ttia t l t ' ' s i i o u l d be'placed'at'£^ ''" •''' ••'--i'"• '̂  • „ 

'' 1 SlS'lŜ '̂ '̂n̂  lands,. . f r u i t plantations and ̂  f i r s t - grade ground' crq_p_land":' 
Ca.t(3gories 5,.tQ 8,,:. ,.£P.48.75- .The figure was reached by mult i p i y l n g the'l^^? ' 
tax.ratef! by. ten t o give the net annual value f o r each category, by "weighting"'' 
the net annual values thus arrived at by adding 25 per cent to take 'account'of the 
fac t that i r r i g a t e d land increased proportionately more i n value than dry cereal 
land, and f i n a l l y by applying a Ooeff i c i e n t of • 30-i^ to .glyeja''^ capital-value of;,-, 
£P 60 f o r category 5 and of £P 48.75 as the average-for-the whole-groups,-of -. 

• c'ategoriefe '5"to "-8.'-'̂  :;.-'•;'-.-,:,. .:';.-• , , . 

Ceread^J^Bds ; Categories 9 't'^' 15: £P 16.8;. This 'figwe-'-tjas arrived-at. by 
applying -the same 'cbef ficleh-t 6f 36 to the''"unweighted" 19^7 net'annual'values of 
th i s group of categories, and taking the'average f o r -the'̂  ŵ  ' 

MS££ifl§i-£®£^5i_i5L5§£' Categories l4 and 15: £P 5*6. The same process 
was applied as i n the'case'of'catego'i-les''^'to IJ'. '•' •'' ..•„,•;.: .-',„:1 

; Kegey;.,, .(to,-which, the r u r a l property tax d i d not app.ly).^ 

i4-j'-^In'View of -the-conflicts .in the .scanty, evide,nce:available, as t o what actually 
-was 'the- value of-the .cultivableLlandln.the, Negev, •.the;Office based i t s .va,luation 
on expert opinionand arrived at. the •figu^q^pf £B 3r:6 per dunum, ..... 

1/ .Agricultural land i s regarded as one of the mos-t secure investmen-ts' and ' 
the expected yie,ld''is Oohsequently lovj,' Three'per cent i s the figure , : • 

- usually, asvsumed and.: .this-corresponds to .a-multiplier .of .-33..5« - - Since. . 
.the net. annual, values in.,,t|iis instance are on the high side, a'multiplier 
of 30'was-held'to 'be more 'appropriate,' '' '-'-•-'•'•̂  ^ :-".--.-. •' 
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15. The following table shows the t o t a l extent of abandoned Arab land and the 
value placed'on i t : .:...' •,...;.„.,..•..•:'. ; •.,..:.:.,„.; 

Description ' 

Northern I s r a e l 
Citrus and banana 
Village built-on. area 
I r r i g a t e d land, 

p l a n t a t i ons> etc. 
Cereal land 
Cereal land 

Negev 

Category 

1, 2 and 3 
1+ 

5 t o 8 

9. to-:'15 

Ik and 15 

.̂,:;Value 
per 'dunum 
"TTT 

•;,:8o, 

150 

48.75 
• / i 6 . a 
:''\5.S 

3.6 

Area 
dunums.,-

121,184' 
14,602 

303,7.50; 

2,113,183^ 

201,495 

1,834,849 

Total 

Total 
£ P~ 

9,694,720:; 

2,190,300 

14,807,812; 

35.501,474-

725,38^' 

6,605,456 

69,525;144 

Urb.an lands 

16. The Office arrived ;.ati.'-.-.the. .noti.ohal...3fflW?it,.o.f,tF<. :E.ayfit)le .on ,the. abandoned ... 
Arab lands in. each' tQ,wn by assuming. tiiP,t the,.-tax payable .is. in-.proportion...to, ,th^.. 
decrease i n population. >The rfS'sults •arft-.jshpwP; i n the following .table 
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To\m 

Acre 
Beisan 
Nazareth 
Safad' • 
Tlhertas. 
Haifa 
Shafa 'Pmv. 
Tel Aviv-Jaffa-
lydda. 
Ramie 
Majdal • '̂ ' 
Beersheha 

Approximate 
^•a"bj)opu;-
lati_qn_in 

19̂ +5 

12,220 
5 , l60 

lii- ,200 
9,530 
5,300 

62,510 
3,630 

66,6to-
16,750 
15,160 

9,910 
5,560 

Approximate 
Arab_popu-
l a t l o n at 
present 

3,100 
, N i l 
20,067 

N i l 
N i l 

5,700 
3,905 

• • ii-,500 
1,050 

• 1,700 
- 2,300 

N i l 

Tsx payable 
by^rahs™"^ 
i n 19̂ i-5̂ " 

,£ P 
3,111 
1,373 
2,9Jf2 
1,357 
•1,911 
39.980 

'>55 
i+1,688 

2,919 
5,3^7 
l ,2Mi-
1,0U3 

Total 

National 
Ampunt of . 

abandoned 
lands 

£ P • 
2,322 

.1,373 
• N i l 2/. 
1,357 
1,911 

36,i!.94 
N i l 2/ 

38,873 
2,736 
2,972 

955 
l,0l+3 

90,036 

17. .Haying established the notional amount of tax payable, the fig u r e was 
m u l t i p l i e d by ten t o a r r i v e at the net annual value. This f i g u r e was 
"weighted" by 25 per cent t o take account of the f a c t t h a t , under the system of 
tax assessment which operated i n Palestine, the assessments f o r a v a r i e t y of 
reasons r a r e l y represented the f u l l market'value; and by a fur t h e r 25 per cent 
t o take acco-ont of the r i s e i n values between the l a s t assessment p r i o r t o 19^5 

and the end of 1947' The "weighted" net annual value was m u l t i p l i e d by a 
c o e f f i c i e n t of 16,667^' to arrive at the global c a p i t a l value of £ P 21,6o8,61|.0, 

2/ The Arab population has increased and i t i s assumed that no Arab property 
has been abandoned i n these towns. 

3/ The c o e f f i c i e n t might vary from 10 t o 25 (corresponding to assumed yields 
of 10 per cent t o h per cent), according t o the type, age and condition 
of the property, as w e l l as t o the yields obtainable from a l t e r n a t i v e 
fonns of investment o f f e r i n g similar security. I n view of the widely 
varying character of the property, the c o e f f i c i e n t was f i x e d at .16.667, 
corresponding to a y i e l d of 6 per cent. 
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• J'erusal'.y^'properfay 

1 8 . I t vras f e l t necessary t o deal with Jerusalem property separately because of 
the d i v i s i o n of the c i t y i n t o three'zones. ' The zone under Isr'ael''!S-'.yurlsdlctidh. 
which contains much valuable Arab' r e s i d e n t i a l property, was the bn:T4R d̂hV .'with: 
which the Office was concerned. The valuation was based-on the J r e g i s t ' : •.••i:-
compiled by the Israel'Custodian of Enemy'Property. • The register'tgives ••ther;;, oyf, 
number and description of' each parcel vestdd i n the Custodian, •together, with-the: 
assessment of c a p i t a l value. There are a.ppfoximately ' 3>660 separate parcels.;-;': 
The net annual value of each parcel according to-the f i e l d valuation aheets".,:., '-•') 
fo r the l a t e s t assessment (19'+T) was obtained from other'sources The-total 
net annual value was -iP' 0 0 0 and, f o r the reasons mentioned-above, -an-
addition of 2 5 per cent was made: ' Applieati6it of the capitalization' c o e f f i c i e n t 
of' 1 6 . 6 6 7 , to the'resulting net mnuaivEiH^^^ 9 ^ 2 5 0 , 0 0 0 

as the value of the Jerusalem pirdpeity: ' ' '-' : -• 1.^ 

Total_ y^l'^'^ ' -. o:\ 

1 9 . The t o t a l value of the abandoned Arab land i n I s r a e l ' a r r i v e d at b'y the ''' • 
Ccmraission's Refugee Office i s made up as follows: ' 

Rural lands^. ,̂  . ' 6 9 , 5 2 5 , 1 4 4 •'•"' ' ' -•-'•••'-•'''' 

-Urban lands „.. , , ' 2I,6o8,64o'' "' ""'' -'•"'' 

--Jerusalem'lands.,,,. , ' 9,250,OOO' ' "'•" 

• or, 'say" ''"\100'^C06,OCO' ̂ ''"•'•'"'-'••• 

20. ' i t - - l s ' considered t h a t , i n converting,-:the-valuatiqn.:figure of ,£P , 1 0 0 .million 
to dollars or axiy other currency, the .-Palestine pound should,.tie-reckoned as, , 
equivalent t o the poun.d. sterling,-and that;the conversion rat,*?.should,be the,, 
rate i n force a t ^the- date of payment, • At the- present poun.drdollap;;..rate,. the 

• f^iount-'bi c^i%ensation:;in:dol3.ars would be .2^^^ ., ,• .,, 
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I I . PRELIMINAI^Y SURVEY OF THE VALUE OF CERTAIN CATEGORIES OF ARAB MOVABLE PROPERTY 

21. At, the request of the Con c i l i a t i o n Commission, the Refugee Office" considered 
the p o s s l h i l i t y of making a global valuation of movable' property l e f t behind by ' 
the Arab, population when they abandoned the t e r r i t o r y which i s now under the 
j u r i s d i c t i o n of I s r a e l . The Office came r e g r e t f u l l y t o the conclusion that i t 
coui.d nqt make a valuation of a l l movable property, since some categories of such 
property do not lend themselves t o global evaluation and since i t had no means 
of knowing what property the refugees took wltla them and what they .left behind. 
In t h i s respect the problem i s quite d i f f e r e n t from the problem of valuing the 
immovable,property. I t i s perhaps not inappropriate t o mention here t h a t , 
even i f i t were possible to ascertain what property was l e f t behind i t could 
not be asstimed t h a t a l l such property was appropriated by the I s r a e l a u t h o r i t i e s . 
A foraial request made by the Office on 30 Sepitember l ^ ^ l t o the Israe.l authorities 
f o r Information concerning the nature and extent of movable property appropriated 
by them has so f a r produced no r e s u l t . I n the circumstances the best that the 
Office could do was t o fu r n i s h 'some data on the value of the property which belongs 
to the refugees before t h e i r exodus. ' ' '' ••X'- • ,; :. 

22. Two possible l i n e s of approach suggested themse.lves. The f i r s t 1-ra.s t o 
conduct a sample survey among a number - say 1,000 ~ of refugees selected at 
random and to get them' t o state on a prescr.ibed form of questionnaire the nature, 
extent and value of both t h e i r immovable and movable property. ' From,, the r e s t i l t 
the r elationship of the value of the movable property t o the value of the immovabli 
property could be worked out. The method had numerous disadvantages, notably 
the i m p o s s i b i l i t y of checking the refugees' statements. The other l i n e of 
approach was to make-a;study of .the s t a t i s t i c a l materia.l published by the former 
Mandatory Government I n the hope of f i n d i n g something which might bear on 'the 
problem. - The Office learned that no study of the kind required.-vras ever 
published during the Mandatory Administration by the Palestine Department of 
S t a t i s t i c s , but i t obtained a.table showing the results of an unpublished study 
made at the beginning of 1948, This study provided estimates of the d i s t r i b u t i o n 
of wealth i n Palestine as between Jews and non-Jews i n the year 19^5a-nd i t was 
found that i t could be used to obtain an estimate of wealth per head of the 
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non-Jewish popxilation i n 19^5, although i t would be necessary to inal-);e allowances 
f o r price increases and depreciation since t h a t date. I t was a l s o . c l e ^ that 
the value of movable property i s related more to the national income tha,n to the 
national wealth. The study-estimated the national income of the non-Jewish 
population i n 19^5 at £P 62'railHdn, and i t emerged from the study that the value 
of ropy^|5le;,;property;would, be,;Somc?ŵ  between ,5Q,,per .cent and,.5Q,per cjent-of' the}-
nati.pnai- ii:i,Gpme^,;:-^-, ^ . . j : \ - • / v..,:;;. . :,̂,K.\ OV-•,u" •̂>d.::.'-,:i 

23, •^'•As'a'i'esult bf- this'Information there'were' three'possible metiidds 'dt''^ "''"' 

estimating the value o f the' Ardla movable property, namelyi ' '(a')" a calcuia-fcion '' ' 
based on a" percentage of"the value of the Immova'tDle'property; ' (b'ji a'calculation 
based on a percentage of,\the;,iiational income; and (c) a cal.culation based on the 
aggregate values i n 19^5 of .various descriptions of property which can, Ise grouped 
under the heading "movable",,,,̂ .. I t was decided to experiment with, each method 
without attaching more importance to one than to another and to compare the 
r e s u l t s obtained. „...,.;.,,,,..;,,.,. 

24, For the purposes of t h i s pa,|)er "movable, property" pieans, only i n d u s t r i a l 
equipment, comniercial' stocks'y'^JBOto^ equipment and livestock 
and household e f f e c t s . . , •, . ,. 

A» The refugee population 

25, I n the calculations which f o l l o w , the t o t a l Arab population of the former 
mandated t e r r i t o r y , the t o t a l , number of refugees and the d i s t r i b u t i o n , of ..-these two 
figures under the headings " r u r a l " and "urban" are important .factors, 
Unfortunately no figures are available r e l a t i n g s p e c i f i c a l l y to Arabs; a l l the 
published figures r e l a t e ' t o 'Jews''ind nbn-J^ws, but the number of non-Jews who vrere 
not Arabs, ia,,-r,e.latively so sinalljas not :materially to.:,affect th.ê cal©â atlou3', 
According to, the .figures ..fo-r-1944, thq number of .non--̂ ,ew.s;i.in,.the';Whole.;0.f' ,';•;:;•.;..•. 
Pa.le:3.tine.,was..,1,211,3.70,;;̂  ,follo.v;s? . 
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R^^ai - . ; . . 735,870. , \ ,, 

Urban „ . , , 410,500 

.Nomads . , , . ... .. .,67,000, 

••: Total . 1,211,570 

26, For the purpose of these calculations, the refugee population was ta-ken as 
numbering 900,000, v/hich i s near enough to 75 per cent of the tota,l population. 
I f one groups the r u r a l population and the nomads•together and assumes that the • 
refugee; population i s d i s t r i b u t e d between " r u r a l " and "urban" i n the same •' -
proportions as the t o t a l population, one. arrives a t the-following results": ' 

Approximately' 

Rural refugees, . • . 6o0-,p00 ,, , 

Urban refugees 3 0 0 , 0 0 0 . . 

Total refugees 900,000 • 

^' Calculation, based, on a percentage, of., the. , 
value of immovable property 

27, The value of immovable property belonging to refugees was estimated by the 
Office at £P 100 m i l l i o n , made up as follows: 

.App_roximate.ly ,. 

Rural property . .-70,000,000.... . . . . . 

Urban property 30,000,000. , : 

. Total 100,000•,"000 '-̂  . • 

2 8 , When the exchange of population took place between Turkey and Greece a f t e r 
the F i r s t World War, the proportion of the value of abandoned movables to the 
value of abandoned immovables i n the case of Turks leaving Greece was 4»7 per cent 
and i n the case of Greeks leaving Turkey 60.9 per cent. The Turks were a 
predominantly r u r a l community and the Greeks predominantly urban. There i s thus 
a d i s t i n c t s i m i l a r i t y between the social structure of the Turkish and Greek 
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conimunities and the r u r a l and urhan Arab coimnvmities respectively. I f the above-
mentioned percentages are appii^d. to ;the :f igixres'f^^ and urban 
immovable property the following results are, obtained;,, _ ., , .... ... ,. 

j c y 3 m . 5 2 a ^ ^ . - :-.'̂ .-£P̂  5,300,000-' ' ' ' ' - ^ ' ^ - ^ ' 

_ 5 0 , 0 0 a ^ p ^ equals £P 18,270,000 

Value of mqvable property ' • 
of Arab.refugees £P 21,570,000 , . 

29, I n France movable property i s i-eckonedvfor certain pui:poses as-being'worth 
5 per cent of the value of immovable,property. I t i s clear from the t e x t of the 
law i n question t h a t the 5 per cent relates only to the f u r n i t u r e and household 
ef f e c t s . - ' - - i f the saine proportion'held good'In Arab' Palestine/the'value of the 
refugees'' 'householS' ef f e c t s •\'7ouid t ^ ' i n the nblghbburiiood of £P '5 m i l l i o n , but 
i n view of - the r e l a t i v e l y low standard'Of living'and'tlie' r e l a t i v e l y ' high value o f ' 
land i t i s ' probable t h a t the' proportion'is a c t u a l l y much lower and mlight, a-t a 
guess," be put at 2,5 per ce'ht,'which'Wo'uld represent of £P 2',500,d6b«"' " 

•'''*'''••' •"•'"' ' 'C."'' Calculation based _0n a percentage ' ' ' " 
/ ..„•. v:..':-v ' • of the najjlonal income ; ' - ;-;.''i:'^ 

50. The national^'iriCdme f o r the Whole of Arab Palestine i n I945 wad'£P 6S miilioxi.' 
According;,.tor.av£̂ ilable information the value of the movable propeS'ty. should . 
betv/een 50jper cent-.and 50.per cent of t h i s f i g u r e . Taking .4o per oe.nt.•a's..',:iaie.,!,• 
mean gives a valu^..of ,£? .24,800,000, but t h i s i s f o r the whole of the-i^ab'.••:•• '••' .. 
movable proper;ty.inl^'alestine. To.obtain the fi g u r e f o r the. refugeesrit is..-.': i 
necessary to divide by.the t o t a l . Arab popula.ttoa and i»x:atii5ly..by th.e refugee • -. •, . 
population, as follows: . . . ,.' ; ' 

Value of '^of^goe_property • 

^Ji^mjm^^ 3..^3 e P X 8 , 6 o o , o o o 
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D, Calculation based on the;riggregateof valines of ' • 
d i f f ei-erit^ desr/.rlption^^^ - : ..-

31, Accox-'ding to the information available to the Of f l e e , , the non-Jevd.sh wealth 
of Palestine i n 1945, an represented by movable property, was as follows: 

I n d u s t r i a l equipment : . 3?̂ *-

Commercial stocks - 4,3 

Motor vehicles . : . . 1 . 3 - . 

A g r i c u l t u r a l equipment and livestock . ., • • I 5 . I 

• ' • • • • Total • ' 22,1 ' 

52. i t has been suggested t h a t these figures should be adjusted f o r depreciation 
and f o r price increases between 1945 and 194?, but i t seemed t o the Office that 
these two factors would i n a large measure cancel each other cut, and i n any case 
adjustments wovild be l a r g e l y a matter of guesswork, ^or these reasons i t vras 
decided to leave the figures as they stand. I t can be argued that commercial 
8tock.s vary greatly from year to year, but as w i l l be seen froiu the foregoing 
table such stocks represent but a r e l a t i v e l y small proportion of the t o t a l Ai-ab 
wealth, and even a 5^ per cent increase or decrease would not make such an 
enormous difference to the t o t a l when measured i n terms of percentages. 

55, The figures given above represent the wealth.la those pajrtlc\ilar categories 
of a l l Arabs i n Palestine, and i t i s iiecessary t o m\fltiply by 0^75 to a r r i v e at 
the amount which may be regarded as having belonged to .the refu.gees. . Tbe 
r e s u l t i n g fig-or-ve i s approximately £P 16.6 m i l l i o n . To t h i s roust be add.ed a 
f i g u r e to reprvesent the value of ho\:isehold effects and, as s\?ggested i n a prevlou 
paragraph, t h i s may be taken aa £P 2„5 m i l l i o n . Thus, the t o t a l value of the 
movable property belongiiig to the refugees works out at £P I 9 . I m i l l i o n . 
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E. Compari son, of the i ' ^ s a l t s j;)f^'he 

54. From the foregoing calculations emerge three d i f f e r e n t estimates 8rr,ived a t 
by e n t i r e l y d i f f e r e n t methods, lliese estimates are as followss £P 21,570,CCD, 
£P 18,600,000, £P 19,100,000. 

There i s reason to believe t h a t the f i r s t estimate mo,y be too hi&h, s i n c e I t 
i s probable th a t the Greek coiiauunity i n Turkey was Vfealthior a.n,d enjoyed a higher 
standard of l i v i n g than the urban Arab coimimnity i n Pa.lestlne taken as a whole, 

55. I n submitting to the Commission the foregoing figures r e l a t i n g to the 
approximate value of certain categories of movable property which belonged to Arab 
refugees of Palestine before the exodus, the Office f e l t bound to underline the 
f a c t that i t was not i t s e l f i n a pos i t i o n to draw any d e f i n i t e conclusion 
concerning the value of the property i n question and, a f o r t l o r . t , of the movable 
property which ought to be the subject of compensation. 
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ANNEX VI 

'•'•THS INDIViDuAt AGSE5c5mr 'OF ABANDONED'ARAB IMMOVABLE "' 
PROPERTY IN ISRAELI HELD TERRITORY• 

(Memorandum: submitted to the Conoiliation CoiKmission-fer .Palestine. . „ 
. ... "by. i t s Land Specialist, August 1952) 

1. In.:its ̂ report submitted -to the Commission,on, 7 .September 1951j--^the 
Refuged.: Office :included a global evaluation • of the abandoned. Arab immovable 
property i n ' I s r a e l i .. The figure .arrived at was 100 million'pounds 'sterling. 
The basis :'0f -the':'valuation was ^ the:.value of the property f o r i t s .existing.:,':: 
use on.'29 Noveml)e:r. ;19.47i;.(excluding development value other -tiian,.normal. ••- • 
development vaa'ue.'of.: building, sites w i t h i n urban areas. -The reasons for.the 
adoption of'.this •̂ -basis ••.were set out i n the: report. . I t may be,said-here,,, 
hovrever, that the basis-.was considered appropriate:as leading t o the 
establishment-of a .^figure which .'the: State" of I s r a e l could reasonably be asked 
to pay, ;.&ince'. i t \}duld represent the value, to the Stat.^ of, the-.property which 
i t had acquired, ::It';was never.:.'pi-e.tended..that.the global amount would suffice : 
to satisfy, i n . f u l l : t h e aggregate: e f .individual rei'^agee claims-since each ,:• 
refugee-..would n a t u r a l l y 'value his property on- the. basis, of what i t was v/orth, 
to him. -Nothing which'has-transpired., since the submission of the report has--, 
led the.writer to believe.that the'global evaluation i s other, than a reasonably 
accurate assessment':on the-basis set o u t t h e r e i n . , . . . . :' 
2. ' The.:--Refugee Office-has':alv)-ays-.maintained that an ind i v i d u a l assessment^,of-
the value-'of'-the:ArQb::p'roperty would..eventually have, to- be made..-- The purpose ,-
of such valuation i s "the establishment of the amount due to each individual, :-,,-
refugee", i . e . the establishment of. "the value and ownership,'of., each .parcel'of 
land and of the various-, interestslthereih".....Obviously,;-such g.-valuation:is: an 
indispensable preliminary to :the payment-of the.compensation.: on;.,an individual'; 
basis. The aggregate figure which.would-' etoerge from-this assessment-.would be; 

1/ See Annex V 
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to a c e r t a i n extent only i n c i d e n t a l . I t need never be made public and, i n 
fa c t , the work could even be organized so.that only a;few ,of those who were 
engaged i n i t would Icnow the t o t a l f i g u r e . 
5. The aggregate of the i n d i v i d u a l assessment vrouXd most; probably exceed the 
global f i g u r e already arrived at because a d i f f e r e n t basis would have to be 
adopted. Otherwise inequities of d i s t r i b v i t i o n of compensation would r e s u l t . 
For example, on the o u t s k i r t s of tovms there.is usually a f r i n g e of land which 
commands a c e r t a i n price as-potential.building land.although i t s a g r i c u l t u r a l 
or "existing use" value may be. p r a c t i c a l l y nothing. The aggregate area of 
such fringes i s f a r greater than.the area which would be required f o r b u i l d i n g 
purposes i n order t o accoimaodate any foreseeable increase i n population. I t 
follows therefore that most of the land w i l l never actually r e a l i s e the prices 
which ,3:-:iall l o t s currently fetch i n the market. Nevertheless, each ovmer of 
a portion of such fringe land considers that he could s e l l his port i o n f o r 
the curr?rrb price and that such i s i t s market value, as i n f a c t i t i s . . What 
he docs not ir.ealize i s that i f he and a few of his neighbours s e l l t h e i r land 
f o r b u i l d i n g pnrposes, the demand i s exhausted, and the rest of the land 
reverts t o I t s ng.ricultural value. , This i s the theory of " f l o a t i n g value". 
k. I n making an i n d i v i d u a l assessment, i t would be.necessary, on grounds of 
equity, to adopt the basis of the marlcat value of each i n d i v i d u a l holding. 
The asscssm.ents arrived at woiJ.d be ''-absoiute" figures but they would be used 
f o r " r e l a t i v e " purposes. . The t o t a l amount of compensation available vrould be 
di s t r i b u t e d in.proportion t o these figures subject to any system of p r i o r i t y 
which might-be adopted. The aggregate .would beu.sed only, f o r purposes of 
calculation. For example i f 

(c) be corapensatipn f o r a p a r t i c u l a r parcel, and -
(C) , be the t o t a l amount of ccmpensation available, and 
(a) ;be the i n d i v i d u a l assessment of the parcel, and 
( A ) be the aggregate of a l l i n d i v i d u a l assessments 

then ; 
(c) equals (C) m u l t i p l i e d by (a) 

- " — j K T ^ 
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$. The discrepancy which i s hound t o occur between the global evaluation 
already made and the aggregate of the i n d i v i d u a l assessments.'to be made i n 
future should not undermine the" v a i i d i t y . o f t h e former i f s the reasons^ f o r I t -
are under-stood.. I n b r i e f , the former i s the value of the property to-the ' 
acquiring State, whereas the l a t t e r i s the value t o the fonaer dhdivldual 
owners. ; ' , . ' . -̂ • . : , -
6. At t h i s stage: i t i s possible only'to guess at the amoun:̂ ,. of tte'.discrepancy. 
When a l l the development rights,, i . e . a l l values over and above, "exiatlng use" 
values-were expropriated i n Great B r i t a i n i n pursuance of the Town and Country 
Planning Act, 1947, Parliament allocated a.sujn of 300 m i l l i o n pounds St e r l i n g 
to compensate the ovmers. At the same time there was a great outcry that the . . 
amount would not.be anything l i k e s u f f i c i e n t but i n point of. fact i t i s now • . . 
being found more than'adequate. ..Taking i n t o consideration the.differences. ' 
between Palestine ''and Great B r i t a i n i n regard to area, population, natural 
resources, development p o t e n t i a l i t i e s , etc., and also having regard t o the'fact' 
that the ,300 m i l l i o h . pounds .had t o cover extensive, mineral development r i g h t s , -, 
i t seems-inconceivable.that the value of development r i g h t s i n Arab lands i n 
the part of Palestine which.is now held by Israel., could, exceed .,$0. m i l l i o n pounds 
s t e r l i n g at the very outside. ... • ' - ' ' 
7. Of course, the discrepancy %'7ould be very much greater i f the. individual. ' -
assessment were t o be carried out by Arabs without i n t e r n a t i o n a l supervision. • 
Accoi-dlng t o them, a l l ta.x'assessments, a l l declarations . of the monetary 
consideration i n land transactions, i n f a c t a l l o f f i c i a l records r e l a t i n g t o 
value, were too low, and therefore any assessments based on them w i l l represent 
but a f r a c t i o n of the real.-value. Unfortunately f o r the persons concerned, 
they:are unable t o produce any concrete evidence of what they a31.ege.. . The 
position i s made more d i f f i c u l t by reason of the f a c t that .there I s an element 
of t r u t h i n which they say and allowance f o r -this was made i n the global 
valuation by means Of the various-- "weighting" factors, which were employed. 
As an example of the discrepancy, between,the. Arabs' .current s'tatements of t h e i r 
former wealth and of t h e i r declarations t o the Mandatory Government f o r f i s c a l 
purposes i t may be mentioned that only twenty Arabs i n the whole country were 
assessed f o r income tax on incomes of £ P 5,000 and over; and only 220 on 
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incomes of £P 2,000 and over (l$kk). Nevertheless, many Arabs'have w r i t t e n t o 
the Reiligee Office declaring the value of their'immovable property i n terms of 
mil l i o n s of potihds s t e r l i n g . I t i s f e l t t h a t any evaluation, whether i t be a 
global or an i n d i v i d u a l one, must be capable of substantiation by reference t o 
r e l i a b l e data/ ' ' ' ' . . . . 
8. The Commission may wish to have some more detailed information on the 
magnitude of the operation'^^rhich would be involved i n making an i n d i v i d u a l 
assessment, but i t i s d i f f i c u l t at t h i s stage t o give any f i r m estimate. I t 
i s quite obvious that the operation could not be carried out by one man or even ' 
by two or three. ' The mere mechanical examination of the microphotographs'and 
entering p a r t i c u l a r s on the necessary forms woi.ild employ many persons f o r a ' ' 
long period. According to a'memorandum prepared by the Acting Director of 
Land Registration i n the Mandatory Government, there are betxroen one m i l l i o n 
and a quarter and one m i l l i o n and a h a l f photographs. Each f o l i o i n the 
registers relates t o a p a r t i c u l a r parcel'bf land and each f o l i o had to be 
photographed tmce, on the obverse and the reverse. •At a rough estimate, 
there are therefore 625,000 separate parcels. I f i t i s assumed that extracting 
the necessary p a r t i c u l a r s f o r each pai^cel would take f i v e minutes, then one 
man i n an eight hour day could deal with 96 parcels, or say 100 f o r ease of 
calculation. ' Therefore, 6,250 man-days would be required f o r the mere 
mechanical part of 'the work. ' Reckoning 2Uo working days to a year, t h i s would • 
mean 26 persons working f o r a'year.' This would not complete even the mechahical^ 
part of the work because the Tax D i s t r i b u t i o n L i s t s would also have to be 
examined. I t i s only I n c i d e n t a l l y that the photographed records contain any 
information on value. VJhen a transaction took place i n regard to a p a r t i c u l a r 
parcel, the declared consideration and the assessed value were recorded as at 
the date of the transaction. Only therefore i n a minority of parcels i s 
there any information on value at a l l and even then i t i s i n most cases out 
of date. The Tax D i s t r i b u t i o n L i s t s would supply the deficiency. I n his 
report dated 2k July 1952 to the Chairman o f the Commission,' the w r i t e r stated 
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that he envisaged ccmmencing vrith a staff of 5 to 6 persons which would 
ultimately increase to 20 to 25 persons, and that the preliminary assessment 
might he made in a period of from six months to a year. In the light of the 
foregoing calculation, i t seems that this was very much of an underestimate 
and that the v/riter's earlier suggestion of a staff of 50 persons working 
for two years i s more nearly correct. 


