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 HISTORICAL SURVEY OF THE QUESTION OF CCMPENSATION

(Working document prepared by the Secretariat)
T. INTRODUCTORY

1. DMore than five years have now elapsed since the Conciliation Commission for.

Palestine was entrusted by the General Assenbly with the task of facilitating,

within the framework of a general settlement of the refupgee question.. The.
Commission has tried vy various means during this period to carry out its
obligations undér the relevant United Nationé resolutions. It would seem useful
at this stage tQ review the Commission'svpast efforts, and the present status of

the compensation question, on which future action might be based.
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©STT. HISTORICAL BACKGROUND.

2. Compensation to refugees of thé Palestiﬁe conflict hasAélﬁays been envisaged
by the United Nations as an integral part of the solution of the refugee question
based on the reratriation and resettlement of these displaced perscns.

0 The displacement of large auwnbers of persons from thpkr orl&iaal homes in
Palestlne, and the abandonment of property by them in thbir 11 aht, resulted
from the confllct between Arabs aud Jows which reached its peﬂk of v1cleace
after the passage of the "Partiticn Resolution' by the Genaral,{ nombl‘y on |
29 November 1947. , .
L. o Hostility between Jews and Avabs had existed ever since thé>csta%lishmeﬁt.i |
of the British nandate over Palestine, which incorpgraﬁed in its pro?*s*ons thé
creation of a Jewish,"National Home" in that country. After the Second WOrld _
War, this hostility exploded into widespread violence; which led “roat T*Ltaln
to decide to relinquish the mandate entrusted to it by the Leapue of Natlons
and therzfore to present the United Nations, the heir of the League, with the

prcblen of finding a solution for the future of Palestine.

A. The Partition Plan

5. The United Nations was geized of the Palestine question in the spring of
1947. Upon the recommendation of a Special Committee set up to study the
Palestine problem, the General Assembly, on 29 November of that year, adopted
resolution 161 (III) providing for the establishment in Palestine of tio
independent States - one Argb and ore Jewlsh - linked together by econcmic
unione It also provided for the cresgtion of an internaltional enclave of

Jerusalem as a corpus separatum to be administered by the United Natlons,

6. Uader the Partition Plan, the territory of Palestine was divided into six
principal parts, three of which were allotted to the Jews and the other three

to the Arabs. The three segments of territory which were to commose each of

the two future States were separate territorial units, only the central one

of which touched the other two respectively at one point. Thus the appearance
presented by the two States on the political map was that of a sepment of
distorted checkerboard in vhich the territory of the one country was represented

by the black squares and that of the other by the white ones.



! T T T S T e T BT P T

_ : A/AC.25/W.81
English
Page T

7. One of the basic reasons which caus ed this. pattern to be adopted was the
attempt of the authors of the Plan to include within the Jéw1sh SLate all such
areas as were inhabited by large ntnbers of Jews and cont aired con51lprqole
| JéwishAproperty holdings. Conversely, the Arab State was. to conta;n the leqot._
sible number of Jewe and the smallest amouLt of J'Wlsh pIOpert ;” T J\ o
U“lﬂCLple had to be algus*c@ to other serious consideVatlons oUCh ag the o
political and economic, viahility of the °+atﬁs as well as to the Putume
ethnographic prospects., In view of the fact that more than hall of tke ﬁmrr'tory
of Palestine was allotted to the Jewish State, wnerzas the Jewish population of .
the counlry at that time was. leas than hall of the Arab DC“‘la ion, a very lar”e
Arab, ninority would have been insluded. in the Jewish State under the lartlnlon
Plan, In fact, the Jewlsh element in the Jewish Sta te would have ancunied to
approximately h98 000, wharees the Arab mlnorlty, consisting of sedenta”y and

nomadic populaticns, would have totalled h9( OOO gou"u, Ia the Aveb State, the

=

Jewish element would have amognted to l0,000, within a total population o
755,000, | o o
8. The Partition Plan estdbllsned cerfaln basic prlnchlas fox the p%0L0c+ion
and the representation of the minorities W1un1n the Lwo Sidmesg 15 la d down

that the fundamental law and the po11tlcal structu"a,of these qca‘tes was to e

baslcally QQMOCIath, l.e., representative in cha+ac. 2r, and that this shoqld,“
be a prior condition to the grant of indeneadegce, In this regSVd the :' o
constitubion or other fundamental law of Lhc new utatea onould 1nclud@ S c1f1c :
rights respecting (a) human rights ard fundamen al freedomoé 1nclud1ng vepdcm‘ 
of worship and consclence, speech, press and asoemblyﬁ the rights of Qrganwzedlgl
labour, IICedOA of' movement, fveedom from arbltravy bea,rchc,0 and aeizures, anﬁL“ 
rights of pers onal property; and (b) full protection for the rlghL& and
interests of minorities, inoludlgg the protection of the lingalgtlc, relimloug
and ethnlc rights of ‘the peoples. and resnect for their cultures anﬁ full equalwtv
of all cltizens whlch Iewdrd to politlcal 01v11 and rellgLous raUUeJ

9. Follow1ng the adop ion of the Partltion RODOJuthH,bj the Geue?al Asscmbly,
mmedlaue W1dospread dLgtu"bances broke out in Pulestlne on a ocale evcn laroer
than befoxe6 The sxtuatLog whlch obta ned throughout the axca was d@ﬂcrﬁbcd by

the. five-member Palcstlne Comm1581on charged w1th the implemcnuwtion of the Plan
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as follows: "The organized efforts of Arab elements to prevent the partition

of Palestine; the determined efforts of Jews to eunsure the estéblishment of

the Jewish State as envisaged by the resolution; aﬁd the fact that the Mandétory
Power, engaged in the liquidation of its administration and'the evacuation of
its troops, has found it impossible fully *o contaln the conflict, have led to
virtual civil wer In Palestine; to a steady daeterioration in admiristration and
security in the territory; and to thé irminence of widespread chaosg starvation,

strife and bHloodshedses" .

B. Flight of the Arshs

10. By mid-lay 19h89 when. the mandate canme officially to an end énd the.SEate
of Israel was proclaimed, {he sporvadic outbreaks of violence had developed

irko full-scale war, involving not only the Jews and Arabs of Palesvine but

also the neighbouring Arab countries. A number of atrocivles vere cornitted,
further intensifying the fears which had been mounting for go long. ‘

11. The Arabs of Palestine begen leaving their homes even before the termination
of the Mandate and taking refuge in the Arab countries. Scome 30,000 of them were
estimated to have left in the first few months after the adoption of the
Partition Resolution., As the day of the terminatlon of the MHendate approached
and 1t became evident thet large-scale war could not be averted, the stream of:
Arab refugees swelled to a torrent. The massacre of the Aréb‘population of the
village of Deir Yasin by Jewish terrorists on 9 April.addedvfurﬁher impetus to
the. flight of the Arsb refugees by providing éll too tangible grounds for
previously ill-defined fears, Somz 200,000 had abandoned their howmes by the
niddle of May, | ' |

12. Thé United Nations Mediator, reporting to the Genefél Assemply during the
course of the second truce, stated that as a result of the confiict "almost the
whole of the Avab population fled or was expelled from the area under Jewish
occupstion. This included the large Arab populations of Jaffa, Haifa, Acre,
Ramle. and Lydda, Of a population of éomewhat more than MO0,000 Arabs prior

to the outbreak of hostilities, the number presently estimeted as remalning in

Jewish-controlled territory is approximately 50,000, On the other hand, it

. 1s estimated that some 7,000 Jewish women and children from Jerusalem and various

areas occupled by the Arabs sought refuge within Jewish-controlled territory."
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I 1%, <A~ furtner and even greater number of Arabs fLed thelr homes towards the end

f of 1948 when, in the course of tlie sedond.: tru"e,» crael:z. fovces orcu01ed 1a ge
areas both in the Negev and in Galilee which were pre¢ominantly 1nhaL1ted'oJ

Ouen hostilltleo came to a formal end when armistice agreements were
By that +1me, *hc number of Areb vcfugees amounted o betwoen

,Arabsa
Israsl was by then inh cccupation of: varloug DOF@LO&S of the

517ued in 1949,
800,000 and 900,000,
terrltory allotted to the Arab State by the Partitlon Plen, includlng qutern

the towns of L"dda and

Gal ee; conoiuemable sectlcns of Samaria and Judaea,

Rmmle with the surrﬁunilng area, and the ma3~“ poru*on of uhe "'b diSurlnts of
1t of the mili ;u"v operatlong:

In other words, as a recu
allotted to the Arab State

Gaza and Beersheba.
Israecl acquired‘approximaiely haLf,of tha terrzcor*
by, the Partition Plan. ~theym the rroposed : nternational enxl&ve of

Jerusalem was de facto partitioned beuwcen %he onnooinb forces, reaultwng 1n

further displacement of large nuubers of persons, pi cincipally Arabs.

.

C,  Report of the lHediator

14, In his report to the General Asserbly, the hedldtor stated the fo‘LOW1ngi'f
d by the of

in connexion with the problems pos creation of large numbers

refugees:
"It 15 not yet known what the policy of the Provisional Goverrment
of Israsl with regard to the return of the refugees will ke when the final
terms of settlement are reached. It is, however, undeniable that no
settlement can be just and corplete if recognition is not accorded to the
right of the Arab refugee to return to the home from which he has been
dislodged by the hazards ~nd strategy of tie armed conflict between Arabs
ard Jews 1n Palestine. The majority of these refugees have come from
tevritory which, under the Av oembly resolution of 29 November, wag to be
The exodus of Palestinian refugees resulted

included in the Jewizh State.
from pabxc created by fighting in their comunitiles, by rumors concerning
11 would be an offence

real or alleged acts of terwvorism, or expulsion.
against the principles of elame ntal justice if these innccent vietims
of the conflict were denied the rlght to return to their homes walle
Jewish Lumigrants flow into Palestine, and, indeed, at least offer tne
threat of permanent replacement of the Avab refumees who have been rooted

in the laud for centuries.
"There have been pumerous reports from reliable sources of large-

scale looting, pillaging end plundering, and of instances of destruction

of villages without apparent military necessity. 7The liability of the
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15.

Provisional Govermment of Israel to restore private property to lts

Arab owrers and to indemnify those owmsrs for property wantonly destroyed.
is clear, irrespective of any indemnities which the Provislcoanal Lovermm@nt
may claim from the Arsb States

"It must not be ounpo ed, however, that the establishment of the right

"~ of refupces to return to their former homes provides a solution of the

problem, The vast majority of the refupses may no longer have homes to

‘returh to snd their wr‘u+flemnnt in the State of Israel preseuts an

economic and-sccial prablem of specilal complexity, Waether bthe refugees’
are resebtled in the State of Israel or in ome or other of the Arab.
States, a major question to be faced 1s that of placing them in an

~enviromment in which they can find empluymznt aand the meens OL lvvethood.

But in any case their uncondibional righ® to makz a fres choice should be
fully respected.”

One of the seven basic prowmises on which the Mediabtor based the conclusions

presented in his report to the Assembly was that "the right of Innccent people,

vprocted from their homes by the nveqent ter»or and ravages of war, to return

to thelr homes, should be affirmed aud made effective) with asgsurances of -

adequate compensation for the property of those who may choosz not to return.”

The provisions of this conclusion weve 1o be smupanvised aaxl asols ol by a

United Nations conciliabtion comm;ssion.
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ITI, RESOLUTION 194 (ITI) OF THE GENERAL ASSHIBLY,
11 DECEMBIR 1948 ‘

16. . The Ceneral Assembly at its third session adopted two resolubions based
on Lhe recomrbrd stions of the Mediator, one which dealt with the practical
measures. to te aahen for tne imnediate relief of the refugees, and anovher.

which dealt with the overall pclitical problem.,  The latter resolubion, adopted

by the General Assembly on 11 Deccmber 1948, established the Conciliation

Commission and charged it with the general task of facilitating a peaceful
settlement between the parbties to the Palestine dispute., I conaexicn wita the

refugsees, the Ceneral Assenbly resolved that:
. ’ " -

¥ .othe refugzes wishing b0 return to their homes aand live ab peace with
theilr neighbours should be permitied to do g0 at the earliest practicable
date, and that compensabtion should be paid for the property of those
choosing not to retwrn and for lose or camags to prroecty which, undex
principies of inferratioral law or i ejquity, should be made good by the
‘Govermments or authorities responsible;?®

”he General Asscmbly also instructed the Conciliation Commisslon:

"to facilitate the repatriation,resetilement and economic ead soclal
rehabilitation of the refugees and the payment of compensation, and ©o
maintain close relations with the Director of the United Natious Relief
for Palestine Rafvgees and,; throuvgh hlm, w1+h the eppropriate organs
and agencies of the Uai ed Nations."

A, Attitude of the interested parties

17. The stand adopted by the Governments which took an active part in formulating
the terms of the resolution, or which were directly concerned in its
lmplemercation, wiﬁh’particular reference to compensaiion,iis indicated by
significant excerpts of stabements made by them in the ccurse of the debate
preceding the adoption of the resolution. Although the evolution or tae
resolubion iluvolved ntmerous revisions and amendments,é/ the interest of the
intereeted Govermments is quite clear as regards that part which deal’ with the
question of ccmpensation for the refugees.

iy

See Officlal Records, 3rd Session of the General Asseubly, Part, I, First
Comm iﬁtee Annexes to the Summary Records of leetings, page 70 for
cousolide tpd tabuletion of resolutions and amendments prepared by the
wgrking Group of the Flrst Committee,
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1. The cbligation tovpay ébmpénaéfioﬁ and. the kind of éagés t0o be compensated
18, The representative of the United States stéfed in cornexion with the fifth
basic“premlJe of the Medlatoris report,. anch dealt with the r@pdirlatlon and
compensation of the réfugees, that "the United btutes chprnment belisved tn&t
those who wished should be returned to thelr homes and that adequatc uovpen ation
should be arropged for the propsrty of those who chose no+ to r@turn. l Tn S

commenting on the draft resolubion submitted by the United Ki ngdon, ihe -

United States delegate stased that "paragraph llé/ endorsed a geﬂ@falTy rccognlzed

prineiple and provided a means for implementing that n%in' ,] A ¢t was not
necessary, however, to mention the purely technical question of compen afion for
losses incurred during the recent fightlag. That was a problem'whichlcduldrbe'
dealt>With better by the parties conﬂerned, perhaps thn the assisbance of ‘a
claims ccrmiselon, having regard to the suggestlons made in the llediatorts
Progress Report. irthermore, the assistance of the Concilisahion Comrission
would be avalleble in working oubt that problem. Acting on those principieb, the
United States delegation, therefore, submitted an amen@ed parggruph 1ﬂ2 which

wag more compre hen31v“ than the orxg ‘nal te ¢V of the Uhmted Klnbdom rgsolutlon.

l/ Paragreph 11 of the United Kingdomidraft-re001u+ion read as follows!

"1l. Indorses the principle stated in part one, section v, pdiagraph T
of the Mediator's report and resolves that the Arab refugess should be
permitted to return to their homes at the earliést possible dete and .’
that adequate compensation should be paid for the property of those
checsing not to return aand for property which has been lost as a
result of pillage, confiscation or of destruction; and Lngt:pi:y fhe
Conciliatlon Commission to facilitate the.repatriabion, resettleme

~.and economis apnd social rehabllluauxon of the Lreak refupees and the

pavwent of! compensation;".

2/ The amenued paragraph 10 submitted by the Uhited ot&té“ delegatlon read s
fb J.OW . .
' "10 Resolves that the Arab refugees wishing to return to their‘homes

and Live at peace with their neiphbours should be permitted to do so at
the earliest possible date and that adequate compensgation should be -
paid for the property of those choosing not to refurn; and insgtructs
the Conciliation Commission to facilitate the repatriation, rosepttement
and economic and social rehabllltation of the Arab refugees and the

" payment of compensation.”
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19. ‘Thé Acting Mediator expressed the view that the General Assembly. should

e

reach u““qllvocal ‘conclusicons on the question of, inter ¢ aliaj,affirming=’the
rLght of Arab refudees to return to their homes if they chose to do so, with
just compensation. for those who could not or would not return or whose homes
had been destroyed,” v _ -

20, The Forcign MLnlster off Ysrael, cumenting on *the varicus ardf+s dﬂd
amendments before the First Comgititee, nobed that the refugee OHGSULOQ "yas not
a question of the rights of certein individuals but of the collmntlvb iuterpsts
of groups of people. It was not enough to allow these individuals 0 return
when and there they desired, for the question erose az to WMO,ng to e"eume
responsibllity for their inlegration iun thelr new environwen The {inal
solution, which could be worked out only after the peace sebtlemenﬁ had been
concluded mpst be one to which all goveraments would lend their cupport>§nd_‘
cooperations” The representetive of Israel oa another octasion requested

elucidetion on the question of cumpensation for var dawmage, He sgked "how the

1

resolution would affest claiws by the Jews for settlement in respect of publlc
and. private buildings which had been destroy red by the invading Arab armies. »
Neither paragreph 11 norx the resclution as a‘whole,made‘clea,_the,extent to‘;
which yeparations and war dameges were covered. o 4 o
21, - The yepresentative of Gualtemala, refurr*ng to the ambndment to para"ranh ll
of the United Kingdom reviged draft resolubion gvbmltted Ly Hl delegation,l ‘
sald that the "omission of any refevence to damage an¥‘loss‘had been madé
intentionally because the question of War}démagé waé_éeparaﬁe ffoﬁ the fgfugee‘
problem, . Paragraph 11 cf the United Kingdom dfaft aﬁpeared to fefer to damégef
to Jewlsh and Arab property. The implication seemed to be that the C¢neiliation

Commission would have to assess the whole of the war damage on elther slde.
] : s

cemalan anendment to paranraph 11 of the United Yingdcm rﬂv1ued
sulution read as follows

gosoly s that the Arao refuveeu wishing to retuin to Their
g1 zad Live ab peace with their neighbours should be pernitted to,
an 5o ab the earliest possible date after the proclamation of peace
.bemx:~n the contending parties in Palestine, including the Arab States,
and that adeguate compensation should be paid Ffor the property of those
choosing not to return; and instructs the Concilietion Commission to
use its good offices to facilifate The repatriation, r@settlemeﬁu- and
“econanlce and social rehabilitation of the Arab refugees and the payment
of compensasion.”

e AR i 4 Vamain e i eantidie
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The Commission should have nothing to do with war damages; that matter ought
to be deallt with in the peace treaty.. Paragraph 11 referred to refugees only
and the Guatemalan a@bndment provided that those who did not choose to return

should be compensated."

2 EQQEEMEQLHQQM.compegpabigg_should be paid

22. 'The represenﬁ%tive of Jew Pealand, referring to paragraph 11 of the
United Kingdom draft resolution and the CGuatemalan amencment which was
intended to repiace 1t, inquired whether "the word !refugees?® included both
Arabs and Jéwsfand if they were both entitlzd ©o compensaiion. If so, vhere
was the compeﬁsation to come from and who was to allocate 1%? Chviously, this
was not'a Jeb for the Coacilizbtion Commission, and the intentlon of the

United Kiﬁgdom draft resolution should be clarified. He earnestly suggested
that the United Kingdom should consider amendiagz its resolution along the lines
suggested by the Cuatemalen amendrent and insert the words %ho use 1bs ood
offices? betveen the words ‘Commission® and *to facilitate® in the third
sub-paragraph.”

2%, The delegate of the United Kingdom replied that “the term ‘refugees’

referred to all refugees, irrespective of race or natlonality, provided they
had been displaced from their homes in Palestine. The gquestion of who was to
pay the compensation was not answered in the resolution and was a matter to be
determined‘under sub~-payagraph three of paragraph 11 and under paragraph 12.

The Comnmission would be in close contact with the Director of UNSPR and 1f

he wére‘not in a position to establish machinery for determining the details

of compensation, this work might be done under the auspices of the Coumission
which would no doubt appoint a subsidiary body or technical experts in -
accofdﬁnce with paragraph 12, He quite agreed that the Commission itself

could not conecern itself with this technical matter, However, he thought the
insertion of the words 'to use its good offices? might introduce scme confusion,
for this phrase was generally used in relation to negotiations between opposing
parties and might cause fhé Commission to feel that its task in so far as this
'problem was concerned was limited to such action."

2h. The Syrlan representative, ccmmenting on the question of responsibility
for damages and for compenéation, stated that there were three catepgories of

demages. Firstly, there was the land and property of those who did not return.
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This should be paid for by Lhose who took nossession whether they were Arabs

. Or Jews. Secondly, there was nersonal propertj and merchandise WhlPh had been

looted. The party which had carried out the lootiﬂg should be responsible for’
proﬁiding coupensation. Thxrdljj_uhere was the question ‘of property which had’
been destfoyedcn Loéses of this nature should be p paid foribj‘thoué who hed’
comﬂlttcd the dam;gen‘ If these matters were not taken up by the Conni sulouﬁ it
was not clear who would do so. These displaced persons should not be left-
indefinitely without compensation.” | S

250"The representatlve of the Uulted States stated w1th regard. to the question

of rosponalbllitv that "the Assembly was unazble to say who had bezn responsible
Tor anJ particular aection. Iach case nzeded cereful examination. Tre
resoluﬁion ought noﬁ to attach unlimited responsibility at the present time."

5.,4 ”be Condwtjmn wnder which comwansatLon wvas Lo begin being paid

26, Referrlnb to his amendnent to paragraph 11 of the United Lingdom draft
reoolu ion dealing with the repatriation and compenoatlon of refu~ees, the

the words "after the proclamation of peace between the contending parties in
Palebtine o - : N " - | o ‘ o
27. The represcntatlve of anpt stated that the Guatemalan amendment gavé the“‘
Jews an opportunity to use the status of the Arab refugees as a bar*alnlng p01nt.
in the settlement of the Palestine questi ion...".

28, The Unlted Kingdom rcpresentatlve referring to the Guatemu]an amendment

stated that the Committee "must face the fact that it might be,mdmy years befqre.
a fofmal peace was established in Palestine, Cne of-thé possibilivties:‘however2
was that conditions of stability might be re- established in fact wit hout_amy' ‘
agreement on the terms of a formal peace and his de;egatLon con51dered thaf as
Soon as such reasonable étability had been restored in Palestine, the prdblem of

the return of those unfortunate people should be glven urgent considerabion.

.Cowsuounntly his delegatlon could not accept the wording proposed 1n the

GuatemQWan amendment and thought that reliance should be placed on uhe
Conciliatlon Commission, in consultation with the Director of’ UNRPR, %0 Lnteroret
Dbroperly the words 'the earlilest pogbible datet! in the United Kingdom draft
resolution. Finally the CGuatemalan amendment omitted, no doubt by inadvertence,
the important idea set forth in the United Kingdem draft that there should be

e e e, 872 A a2 b e E b e i L Tkl 4w e vt K | A ot cmrine AR 0 S5 Ak 28 e et s ot
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compensation not only for those Arabs who did not return but for those who
returned to their homes and found them damaged or destroyed."

29, The representative of Israel stated that "they were all concerned with the
glleviation of the suffering which had resulted from the war. _Lérge movenents

of population were not ordinarily envisaged during war when considerations of
military security must prevail, The return of Arab refugees before peace had
been established would place upon Israel the burden of maintaining large internal
security forces. The timing of their rehabilitation could not be separated from
the question of peace and war..., This did net mzan that the refugee problem was
not urgent; rather the reghborabion of peace was partlcularly urgont on account

f this problem, The Committee should demand Tthat the Arabs assune a resﬁonsible
attitude and not prolong the war, The facts had been taken into conSiﬂefation'by
the representative of the Uaited Kingdom when he said that measures to remeay the
situation should be taken as soon as possible after stable conditions had been
established... Some such qualifying phrase might be inserted in the resolution
to emphasize to the parties that the consequence of war could only be sebttled at’
the end of the war."

30. The Guatemalan delegate stated that, with regard to timing, “the reference
to the proclamation of peace was essential., Surely no delegation would advocate
a pourse which mipht provoke new bloodshed in Palestine.”

31. The representative of Lebanon expressed his disagreement with the

Guatemalan proposal to limit the United Kingdom draft by intreducing the
condition that peace should be proclaimed before the refugees were permitted

to return. "That condition could not be fulfilled since the Arab Goverrments
did not recognize Israel as a State and peace would require tiue agreement of

the parties, It was, however, true that the refugees could not return in the
present circumstances and would have to wait until the situation was more
normal... It was not surprising that Israel supported the Guatemalan amendmz=nt
regarding the proclamation of peace. It was the view of the Lebanese delegation
that repatriation should be carried out when normsl conditions had been restored.”
32. The Syrian representative also held the view that "the rehabilitation of

the refugees should not be conditioned updn the proclamation of peace,”
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%3, The delegate of the United States stated that his delegation Vcould not .

" accept the proclamation of peace as a prerequisite for the return of refugees

and hoped that the Assembly would not make this a corndition, It was yeco;niged,
thaigthe’bulk'of the vefugees could only. return in peaceful civcumstances.
However, they nzed not walt for the proclamation of peace before beginning.
These:unfbrﬁunamé people should not be made pawns 1n the negotlations for a
final settlement,” 4 -

34, 1In accordance with the remarks of the representative of Israel, the

United Kln dom delegate proposed replacing the v rd "possible™ in the sccond |
sub-paragraph‘by'the'word "vracticable” ,L/ He hoped this would makebclearer_

the iftention of the proposal.

L., Abtitude adopted by the Coneiliztion Commission

55, On the basis of these statements and the obvious inteut of the

General Assembly, the Conciliation Commission established by

resolubtion 194 (III) interpreted paragreph 11 as follows:

36, The General- Asgenbly had laid down the principle of the right of che B
refugees to exercise a free cholce between returning to their homes and being .
compensated foflthe loss of or damage to their property on the one hand, or, »
on thé'other"of not returning. to their homes and being adequately compensateq‘ﬁl
Tor the value of the property abandoned by them.2/ A corollary principle .. :
emerged from the latter alternative, namely, that the rvefugees choosing not to
return to their homes would be entitled to resettlement elsewhere, as indicated
by the llediator in his report. These principles applied equally to Arab refugees
who had fled frem Israeli-controlled territory as to Jewish refugees who had Teft
Arab- occupled territory in the course of the, fighting in Palestlnea It féliéwed,
in, the CommﬁSSLOn s opinion, that the questlon of compensation was an 1ntegral
parL of the solutlon of the refugee problem based on the alternatives of

repatriation or resettlament as env1saged by the General Assembly. The pqyment

PRI

This orally sug euted chang@ was adopted.

R

See Annex I, which contalns a study of Thistorical precedents for»re»bitutlon
of property or payment of compensation to refugees. ‘ Co '
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of indemnities to repatriated refugees for loss of or damage to their property
was a question of considerable legal complication which the Comm1 ion nonoldered
winecessary to enter into in detail until after repatrlatlion had begome a ‘
practical prospect. The legal recsons for the Commission's view on this question
are set-forth in detall in Annsxes IT and IIT.

37. It was apparent that in adonting paragraph 11 of resolution 19M (III), the
General Assembly had enviszged the settlement of the refugee questlon as
involving simply the passage of ihe necescary le ClSlutLOD by the Governwentg
concerned to permit the return of refugees 4o their homes. Ccoupensation for
those chooging not to return was alsoanpercen:ly considexed a falely simplse
operation and one of secondary importance In comparison to the major moverment

of repatriation. Within this framework, compensation sppeared a question of no
great urgency which could be settled at leisure, Upon assuning its Tunctions,
however, the Conziliation Commission found that the situation envisaged by the
Assenmbly was far from the realities of the problem. A lrrge proportion of

the dwellings of Arab refugees had either been demolished, or occupied by new
Jewish Immigrants, and thelr former sources of economic sustenance were no longer
available, It was therefore cbvious that any plan towards a solution of the
refugee question based on repabriation, resettlement and compensation would
involve not only the passive acquiescence but the active participation of the»

L
Governnents coacerned.

l/ In its Second Progress Report the Commission stated that Lt was "of ‘the
opinion that, in the first place, granted this principle (i.e. repatriation)
is acc epted, it would nevertheless be wise to take account of the possibility
that not all the refugees will decide to return to their homes. Therefore
it will be necessary to obtain an agreement, in principle, by the Arap
States to the resettlement of those refugees who do not desire to return
to their homes., The Cormission also believes that, for purely physical
reasons, it will be necessary, in a certain number of casss, to envisage
the return of the Arab refugees as taking place accoxding to the general
plans for resettlement under the control and supervisioa of the
United Nations."” The Commission went on to state that "the refupees must
be fully informed of the conditions under which they are to return; in
particular, of the obligations they might incur as well as of the rights
that would be guaranteed to them."
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© IV, ACTTION TATN BY (R AFFECTING THE WORK OF
R " THE COMMISSION DURING 1949

38, The first step which the Comaission took in connexion with the refugge; .
question was Lo ascertain the position of the parties with regaxd to the
principles laid down in +he Gencral Assembly s resolution and the best methods .

for implementing them. .

A.  Initial vicws of the parties

39, The initial views expressed to the Comrission in the winter of 19M9:By the
Arab Governments were that the principles laid down in the resclution shouLd bg{
implemented in advance of any peace negotiations. The Arab Governments were |
unanimous in insisting on (a) the necessity, both for humanitarian and ‘
political reasous, of giving absclute pricrity to the refugee question, over .
and above all other questions pending bewween the Arab States and the State of.
Isroel, and (b) the necessity that any solution of the problem must be contingent
upon the acceptance by the Covermmeznt of Israel of the priuciple established in"
the resolution that "the vefugees wishing Lo return to their homes and live

at peace with their neighbours should be permitted to do so at the earliest. ...
practicable date,"™ ‘ R
LO. Thé Covernment of Israel, on the other hand, was not prepared to-accept .
as a principle the injunction conteined in paragraph 1l,. and further, was not
prepared to negotiate on any point separately and outside the framework of a
general settlement. It declared its willing ess; hoVever,‘té meet with the
Arab Statgs séparately’or collectively for the purpose of‘entering ihto-@éheral
peace negotiations with a view to settling all problems oufsﬁanding betWeen
them and Tsrael. o SRR -

Ll, The Comission was of the opinion that neither réﬁatriati6n to Tsracl

nor resettlement in Arab territories could be carried out in satisfactory
conditions without a considerable smount of preparatory work of é tééhniCalf
nature. It would be necessary to establish the most exact [igures possible as
to the number of actﬁal;refﬁgees; consultation would then be'feqnired.ﬁp'}
ascertaln which refugees would wish to be reseltled in an Arab country;.and.

finally, both repatriation to Israél and resettlement in Arab territory would

.
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have to be preceded by considerable preparatory work of an ecoromic, social
and financial character. These conslderations led the Commission to contemplate
the creation of a "technical committee” to which this preparatory work would

be entrusted.

B. Jlausanas meetings, April-September 1949

Lo, During the Lausanne wmeetings in the summer of 1949, the refupee question
was the subject of discussion at nunerous lengthy meetings held by the
Comission with the delegations of Israel and the Arab Statésy as well as witn
representetives of the refugees themselves.

L3, Regarding repa’riation, reseitlement and rehabilitatlon of the refugees,
the Arab delegacions continued to hold the view that the Govermment of Israel
must, as a first step, accept the principle of repatriation as set forth in
resolution 194 (IIT). The Commission did not succeed in achieving the

acceptance of this principle by the Goverrment of Israel.-

C. Attitude of Israel on compenzation

L, UWith regard to the question of compensation, the position adopted by the
Goverrment of Israel was communicated to the Commission on several occasions
during the meetings in Lausanne., Excerpts from a press conference held by

Mr. Sharett in Washington, which were transmitted officlally to the Commission

on 21 March, included the following statement:

"To help Tinance resettlement projects in neighbouring countries
Israel is prepared to pay compensation for land abandoned in Israel by
Arabs who have fled. This,again, can only be arranged as part ol
generdl peace settlement. For when peace 1s negotiated the payment of
compensation by Israel for land abandoned by Arabs will not be the only
Tinancial item discussad. Israel will clainm demages from the aggressor
States for losses sustained as the result of thelr ageression and the
crushing burden of war expenditures inflicted upon its population,”

Cn 6 lay 1949 Dr. Eytan informed the Commission that:
" [The Government of Israel/ accepts the principle of compensation for

land abandoned and previously cultivated. }/ I should perhaps male it
clear that the proprietary rights of the refugees are recognized by the

et

;/ In Qctober l9h9, Dr. Horowitz of the Israel Covernment clarified to members
of the Iconomic Survey ilission that the expression "abandoned land" included
&ls0o urban builldings.
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Govermpent for the purposes of such. compensaticn, but that this recogmxtLon,
does not bind the Govermment as far as concerns the {ise or restitution of’
the lands involved.. The CGovernment reserves the right to enact leglslatiorm
Tor the more vational use of absentee property and.- Tor the purpose of

guarding against speculation in such property, of course without preaudlcé';7"

to the nayment of’ LOmpenqatLon or to such linited measure of repatriation. -
as may be agreed upon.” . o . v

Dr. Iyton elsor informed the Commisgsion. that the Govermment. of Israel wasg. not -
nrepared tor pay corpensatlon for movable personal’ ‘property {household- oods, -
cattle, machinéry, agrifulturel tools, ete.), since it considered -that there was:.

ro possible way of establishing or assessing such claims, - .

D, Attitude of the Arabs on compensation. |

45, The general line adopted by the-Arab States during this period was that
Isroel should be urged by the Commission to accept and-implement tlie principle

of repatriation; that accordingly the refugees should return-to the dlstrlct» Sl

in which their properties and lends were situated, ‘and the conditions of theix
A 2

eturn should include full guarantees-of security for.theip life and property. =

Vith regard to-those refusdes who might ndt wish to. return, 1t would be an. .
international responsibility to ensure that their property would be fairly <o
assessed and compensation paid without delay. The poultlon of the Arab
delegations was that ccmpensation could be of two kinds - (a) compcnsatlcn for
the vroperty which individual refugees might claim,'andw(b)-compensatlon in
kind, vhich would consist of-territorial compensation Tfor the settlement of
refugees not admitted into Jewish. texrritory. The Arabs maintained that the -
latter constituted the’most adequate Tormt of compensstion and in this comnexion:
they laid down certain territorialvdemands’involving-the~immediate return of the -
refugees’ coming from the' territories now under Israelil authority whiceh formed "
vart of the Arab State under the, Partition Plan, that is, Wesierh Galilee, “the ¢
area aroupd Lydda, Ramle and Beersheba, Jaffa, Jerusalem and Gaza.

-

B, Technwcal Commlttec on Refuaees S o

f‘
LG,

The,Technical Cormittee on Refupees was constltuted and sent out to
Pelestine in June of 19149 and reported back to the Cormission-in- August of’
that year.. The. Commission.hed instructed it intér alia to "study the question
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and practlcdble methoda for the payment of compensatlon ‘o refugees not choos1ng
ta return %o thelr homes and for loss of or damage to property which, under
pr1n01ples ox international law or in equlty, should be made good by the
Governments or authorities regpon51ble. The Commlttee reporced to the Commission
that after full discussion with the interested Governments, certain organizations
and individuals, it sug goested the establlshment under the Con0111atlon Comm¢ss1on
of a mixed Arab-Isracli worklng group on property compensatlon, supervised by

a United Natlons or neutral expert. The group, which would be authorized to’

set up sub-committees, would worlk on (a) the supervision of conservation of
existing properties, including orange groves; (b) the determination of ownership
of property; and (¢) the evaluation of property damagee 1nc1ud1ng orangc grovesu
W7, In view of its failure to set up a mixed working group even on the
sUbsidiary question of the preservation of orange groves, the Commissioh
concluded that it'would be premature to aitempt the more ambitious scheme.”'

48, The Technical ComMLttee, bav1ng completed its work, was dissolved and its
merbers plaCed at the disposal of the ECOHOmLC SurVey Mission which the Commission |
had decided to entrust with further work in the teehnlcal field in accordance
with paragrapa 12 of resolution 1oL (III) |

F, The Economic Survey Mission

49. On 23 August 1949 the Cormission established an Economic Survey H1051on and
charged it with the task of examining the economic situation in the coantrles '
affected by the recent hestilities in Palestine and of making recommendations
to the Commission for an integrated programme havinp the following purposes

to enable the Governments concerned to further such measures and development
programmes ‘as would be required to overcome the economic dlSlOC&thHS created
by the hostilities; to facilitate the repatr;atlon, resettlement and éconcmic
and social rehabilitation of the refugees and the payment ofvcompensation; in
order to reintegrate the refugees into the economic life of the area on s
sell-sustaining basis withln a minimum period of time; and to promote econommc
conditions conducive to the maintenance of peace and stability in the area.

50, On the question of_compensatlon the Mission was specifically charged with
studying "the prdblem’of compensationvto réfugees for claims for pfoperty'of
those who do not return to their homes, and for the loss of or damage to
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property, w1th specmal reference to the relationshlp of such compensation to

| the proposed settlement“progeccsoq.,,‘g; ARV PR S
| 5L« The Midsion ‘did not inelude 3h 1ts Tinal Reporb 1ts conclu51ons with

regard to the compensation question. Howewer, in a letter dgﬁed 22 November 19L
the Chdlrmon ofthe Uigdton eonvoyed th views on the que tion to the Concilxatlon

Commlssiono_ He Jﬁated,thav ln the course of . convelsatlons wath the Economlc

Survey- Hiss ioag the Government of Israel had reafflrmed tne p051tion it had

b

prev1ously ﬁaﬁeng namely taat compensation should be con31dered as part of a \
, generals peaoe bettLement together wmth the qgeutlon of reyaraﬁlons for war ‘ f
| damages. The umssion_felt that un‘osu tha Israel Government were Wllling to
consider CGMPGQS&&LDB oepaxately, lt would be premature to make detalLed >
recommundatlons regardlng the evaluatlon of damabe or the maohlnery for the
settlement of ccmptnaation Llaims.' The MiSSlOD decided therefore to conflne
its study of the compensation problem to legal analys%s of the matter by 1ts
Legal AdVlBer The viows Of the Legal ndVlser are attached to the preSenL paper‘
as Apnex TIT' and,Annex IV.j The Chalrman of the Ilssion also puﬁ forward certain

j suggestions based upoa the concluslons lmpllclt Axi - the study made by the Legal

' Adviser,.yhich were ‘as follows i _{,;',«:ﬁw T

Compensation for propevty of non-retux nlng reluﬁees '

(a Tho Isrdeli Government shou d be urged to agree to thc primciple that
payment of . cowpensatlon for abandoned property (both movable and: immovable)
should be sonarate frOm a Qencral peace settlement: with: the Arab Statesi’
In support of “this position the; following points might he.mentioned: - ... :

N n{i) The principle.of compensation Tor the property of non-returning
' ”””f_ﬁrefugeeu has heen clearly established by the General Assembly,
th‘amd has. beenobdsaoally acknovledged by. Isyraels However, to link
=7 the payment of compensation: to the problem of : reparations would
| 73,;depr1ve +the refugees of all or part ofthe benefit to which they
5 “?fare entitled and. defeat the purpose of the resolution.

Lyl

;ijand therefore thPlr right to compensatlon should uo& be cont used
5.with the o]aimb and counter- claims betweén the conteﬁdlng States
oo oahd their natlonals.; » SR . O
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(111) The early payment of compensation to non-returning refugees
would give them an incentive to ‘chroose to resettle outside
. of Israeli territory, which would conform with the expressed .
wish of the Israeli Government.

(b) In. order to avoid the lengthy process of settlement of esch individual
“elaim, which would take a considerable number of years, compensation should
be paid on the basis of a lump sum settlement. Agreement should be ‘obtained
from the Arab States and Isracl, if possible in consultation with refugee-
rcple%onbdfiveu, with respecL to the principle of lump sum combensutlono

(c) Whether or no? (a) and (b) are negotiated suecessfully, the problem -
might be advanced by setting up a Refugee Property Trustee, under the
Palestine :Conciliation Commission, with the following functlons'

(L) To wake an appraisal of the value of refugee property by samling -
methods applied to available records; (ii) To negotiate or to assist in
negotiating an apgreement with the interested parties with resmect Lo the
amount to be paid by Israel into a reiugee trust fund as lump sum
ccmpensailon if the principle is agreed upon; (iii) To administer the .
fund on behalf of the refugees; (iv) To make recommendations to the UNCCP,
 its successor, or the General Assembly of the United Nations as to wnethem
the lTuup sum should be divided among the refugee property cwnerxrs on s
pro-rata basis or paid into a resettlement fund to be used for the
vehabilitation of the refugees as a group; (v} I it is decided that the
latter course is preferable} to turn over the lump sum to the

United Nations agency which will be responsible for the refugee relief"
and rehabilitation programme.

ES

Cne of the main objectives and advantages of the suggested approach.
would be to secure payment of compensation at the earliest possible’ tlme
without waiting for a general peace settlement. If, however, it was
impossible to obtain Israel'!s agreement on this point, the following
compronise alternative mipght be considered;

(1) - Israel should be urged to pay at the earliest possible date into
the refugee trust fund a percentage - say between 10 per cent
.and 50 per cent - of the lump sum compensation. With regard to
the posgsibility of Isyraells acceptaunce of this proposal it
should be mentioned that in an inforwal conversation with
~members of this ligsion a representative of the Israell
Government has indiested that their reparation claim agalnst
the Arab States is expected to be lower than the amcint payable
“by Israel as compensation to refugees. Although the ‘“QVLedCQ
of this faet may be useful 1t is stressed, hoqcver that in
this Mission®s view the United Nations should negotisa

e

payment of a percentage as a matter entirely sepayﬁt
reparations.

EX
L

e
frem



‘ shans - et I el .- A o »A»«Vm» R e S SN OOR ek e b ot s o ol i S A £
] . e [ e i PN et enm Aaes ¥R e SR NVOR R %
e et aekb ke sebe et SR T2 Tae e e 4 e e s ke e e
- .

|
{
|
|

treonsildert them ash enemy dliensy” JIn“this event) “ther claims by returning”

AJAC.25/W.8L"
Englioh
Page 25

. (ii)I»The balance of the, lump sum. should be. paid by Israel into the

ﬂﬁﬁﬁ“.f' 'refu*ec fund at the conc]u ion of the peace bettlementvz'-vn

\order ngt 0 compromise the princxple of -separatien between
the refugees' rjght to compensation. and tﬂe eventual .reparation
'abcount between, the conttndlng States, the balance payable by
lsraex to the reiugen ucuount‘should not be set of I against the
cmount whjch mlght be awarded to the Ioraell Government ag’ waxr
nons, Af. any such award is. grantedo;.,;hv" - o

The foregoling ccupromnise alternative would not’ alter the substance of
the suggestions wade under (a), (b).and (c) above.: Although final.
uettlemeny of the compensation dccounﬁ would be- delayed :this dpproach
mlght of fér some assurance of early payment of an advance.and keep: “the
door open for negotiations on the principle and amount of a lunp sun
compensation,

Compenuatﬂon to returning refugceo _ o S L

i OREARRIE

Aa ig indlcated Jn the Legal AdVLuer .5 mcmordndum i/ At ls doubtful

Cgndt elatns by returning refugees for loss or damage to propert" fall
o Mithin the sscope of inteérnational: daw, I such elaimé are governed by

. Israell law it is doubtful that They would.be. given a prerferentigl status.
Cwith respéct to war damages suffered by other Israell citizens, Since no

legislation has yet been enacted by “the ‘Tsraeli 'Gévernnent on tHE - subgec\

_Of war damages the value.of refugee, claims would be very problematical. .. ., -:

On the other hand, .If 1t ig estdblished that returning Arabt refugees™ ©/
should be given the stacnu of. aliens, thus falling under the proteetion ol
internatichal Law, it Tway be ‘expected that the Tsrael¢ Government would

refugees could be. properly, set off. against. tue Israeli reperation claims’ - RO
with the Arab Stateo.'” Thus agaln the refumees mlght tall Lo recelve any

l*benefit i RS ERTE SE IR B [T EA

In order to give somé practical value to the principle of compensation
Tor lost and damaged property it is suggested that the Government of Israel
be urged, in accordance with the spirit of tlie General Asseuwbly's
resolution, to add to the lump sum to be paid to non-returning refugees an
amount in payment of compensation for property loss and damasge suffered by
returning refugees, If this is agreed by the Israeli Government, the
recommendation under (c) above would be applicable. If, hewever, agreement
could not be obtained frouw Israel on this point, the following alternative
suggestions are submitted: '

(a) As soon as the nuuber and names of the refugees who will return
to Israel has been determined, the Refugee Property Trustee should
wake an appraisal of property loss and damage suffered by returning
refugees and reach an agreement with the interested parties regarding
a lump sum to be paid as compensation.

\""‘M
E/ See Annex ITI.
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{b)- The Arab States and the State of Israel should be urged to agree
that the Party which wmay be required by the Peace Treaty to pay
reparations or indemnities will first pay the equivalent of the sbove

" lump sum into the refugee trust fund, and the balance to the other

© Party., If the amount to be paid as reparations or indemnities is
insufficient to cover the lump sum, the balance will be made up by

“both Parties, at a-scale to be mutually agreed or alternatively to be
assessed by the Secretary-General of the United Natlons or by an
agreed aroitratora

(c) The -lump’ sum thus paLd into the refugee trust fund should become

part of the funds administered by the Refubee Property Trustee under
: -paragtcaph (e) sbove,

G. General Asseubly resolution of 8 December 1949

52. On the recoumendation of the Bconowic Survey Mission, thé’General Assenmbly
created, by its resolution %02 (IV) of 8 Deceuber 1949, the United Nations Relief
and Vorks Agency for PgleétineﬂRefﬁgeeé in the Near East, to deal with the relief,
resettleuent andirehabilitation aspects'of the refugee'@uestion and to carry out
a speciflc programme as approved by this resolutlon, which through 1ocal work
projects .would provide for a considerable number of refugees a weans of ‘1ivelihood
that would ensure their independence from direct relief,

53. The Conc111at10n Commission remained the organ selzed with tHe flnal
settlement of all que%tlons outqtandlng between the parties, and spec1fically with
the problem of ‘the return of the refugeeb to their home,‘and the problem of
coupensation under the termo of paragzaph 11 of the res olutlon of 1l December 1948,

which was reaffirmed by the resolution of 8 December 1949.
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. .c.:. V. ACTION TAKEN BY OR AFFECTING THE WORK:OF -
S ' ' THE COMMI SION DURIRG 1950

A, Meetinrs with the 1nterestcd overnments _“

'5h, The queotlon bf compensation was accordcd special attention by . the. Commission.:
in the course of its official and unofficial meetings with the interested.. ..o i
Governments during,its.ﬁtay,jn“ﬁhQ,MiddleQEastgin,l950¢¢ﬁglnvapenmng#bhgﬁofficial e
meet;ngg“gitn_the,FQ;gign=Ministgrs.of the various Governments gongcerped; ;the [ oo
Chgirman_Qf,theﬁCommiggipn_madg a speclal reference to .the problem of .compensation i
and emphaa;zégvﬁhe;impprtance,whigh the Commission attached to.this.problem. ; 7ol
In addition,, the Commission of ficially: informed the. Government of Israsel of its s.ui-
intention to set up & special body which would be charged with studying the -
guestion of compensation in . its technical and. legal agpects, in acecordance with..

the terms pf;péragraph;ll;of\GeneralfAﬁsembly resolution 194 (ITI). : At the same. =
time; the Commission asked the Govermment .of Isreel whether. it. would, for its.. .
part, be prepared.to facilitate the task of such g body: . . .1 oE e

S s T S T S T I UL I
UL A HEE RV oL RIS N L §ooa

B. Attltude of Ioraej'f’

55. The Governwent of, Igrakl? al hough confirmln its decislon in, principle; to. . i ¢
pay ggmpepsaplonﬁfgphlggq:abqupned by5A;abslwboapaye;;qftglsraelkterritory;,i
persisfed in ifs point of view that this question could be usefully considered: only: .
within the framework of a general reace settlement between the Arab States and
Israel, The Commission took note'of. this position. of the.Government.of Israél.

and egprggggg gogfidgnce.that further conversgations would enable.a formula- to be
found by ﬁhich the,Government,of Asrael -would be able to eollaborate . in preparatory...
work leading to the implementation of that clause of paragruph 1l oi Gen&r&l :

Agsembly resolutlon 19M (III) relatlng to the payment oi compensatlon to thooeaf

refugees’. who did not return to their homes. o

C.  The adééﬁioﬁ'off£é4é££ieméﬁt i

T o \ IR Lo
: o P ew .. R Lo
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56. Another questlon closely linked with that of compensaulon - namelJ, the
resettlement of refugees in the Arabd Statés - was also exdmined during ‘the’
official and unofficial conversations which took place during the Commission's

stay in the Middle East, The Governments of the Arab States maintained their
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former position with regard £o the necessitj.of‘implemepting the prfﬁciples
get forth in paragraph 1l of the Assembly's resolution of 11 Docember 1948
relating to the right of the refugees to return to their homes, and the

nayment of compensatlon. However, the Commission recelved the 1mpre881on that

-these Governments were 1nclining more and more to the v1ew ‘that the problem

could not be fully solved by'the return of the refugees to their heme5° and

thﬁt consequently the ettlement - elther temporary or permanent - of a p
considerable nunber of refubees 1n the Arab countrles should aloo be contemplatee,
in order to achieve a comp]ete and flnal solution of the problem. In fact,
during the Lausanne meetings the delegations of Jordan and Syria had stated

that they'woqu be eble to recelve in the llght of the recommendations of the
Economic Survey Mission, such refubees as might not return to their homes

The Egyptian delegatlon had declared that in view of the fact that Egypt vas
densely populated and unable to extend substentlally the area of 1ts arable land
1t would be aifficult to contemplate the resettlement of a number of refugeee

on its existing territory, When its eastern frontiers hed been readgusted,
however, the Egyptian delegation would be prepared to study the question»in the
light of the prevalllng situation and within the framework of 1nternational ,>.
technical and flnancial ald The Lebanese delegation had declered that Lebanon
was in the same positlon as Egypt, u1nce 1t was one of the most densely populafed.

areas in the world

D. Supplementary Report of the Commission, 23 October 1950

57 In 1ts supplementary'ﬂeport to the General Assembly in 1950, the Comm1581on ‘

rade the following statement in connex1on with the refugee questlon

o "Of all the problems raised by this crisis, the refugee question
is 'thé one demanding the most urgent solution, The Arab States have
insisted, in accordance with the principle laid down by General Assembly
resolution 194 (I1I), on the return of the refugees to their homes, as
well as on the acceptance of this principle by the Government of Israel
and the payment of compensation, Israel, on the other hand, has
repeatedly affirmed that it cannot agree to the mass return of the.
refugees 'to their homes, vhich the Arab States require as a prior condition
to the discudsion of other questicns at issue,
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"The Commission has always been guided by the recommendation made by
the General Assembly in'reSOlufibﬁ"IghA(Illf“%het‘%hé”fefugees”W1shihg”

~ 16 return to-thelr homes and live: .at .peace, with their . nelghbours should..
be permitted to do so, At the same tine, the Commission believes _that,

" having the intérests of the refugees themselves in mind, attention: o
~should alsa be :devoded An the future:to the. resettlement in the Arab ... .
countrle of non-returning refugueo,,to their economic rehabllit tion
and to the payment of ¢ompensation, as ‘alsd ‘recommended by thé above
resolution,  ~ The Commission considers that.the refugees should be.:
afforded every opportunity to realize that the conditions whlch they
would find on returning to their homes would differ ‘greatly from’thdse -
to which they were accustomed, As has been indicated in its previous
report, the Commisslon believes that the refugee who decide not to return
to their homes should receive, and bé made dware of the fact that they™
will recelve, just compensation for the-loss of their property, as . .« i 5

. provided for by General Asseumbly resolution 194 (111), The Commissicn

' has taken steps to eétablish a committee of experts which will study the -

. wiquestion. of compensation..in &lk itg-aspects, . The Commission. counts- ;... .. .:
on the co»operetion_oﬁ @he”perties‘inuthe accomplishment of,@his task. ‘

U IR T LU

[

"The following are the broad lines along which internatienal. o
assistance to the refugees could be divected, in order to help them find
a new life which would be politiecally:and. economlcally normal,., and on
the basis of which! immediate negotiations. ghould be:undertaken. betweenr:‘
the appropriate United Nations bodies: and .the @overnments concerned: |
the return.of that number. of refugees $o.Isragl which:would be. eonsmstent
with their own best 1nterest5;f,the Admmediate payment: of compensation for
property of non-returning refugees; ;the adopticn of;measures by the .

Arab States for assuring the full reintegratlon of: non-returning - refugees,
and the providing of all necessary facilities for resettlement by the
Governments directly-concerned,: with the t@chnlCdl and financlel asalstance
of the United Nationo,”.gsi-,;r_” P ; : Loy
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B, ;yResblhtiéh bf,tﬁé GeheralfAssemﬁly:efjlu‘beeembef‘1950:“”4”'

58. “TThe Gelleral” Asuemblj subsequently adopted 154} lh December 1950 reuolubion
29k (V , sponsored by the Governments of France, Turkey, the United States and
the United Kingdom, which recalle&ﬁ%eSEi&%ﬁéﬁ i@& (III) ‘of 11 Debdmber10h8 dha

noted with conrern that the "ré;atriation,fresettlewent amd economia end social

.....

effected' ;= Thé Assembly recogn17ed that ”in4the *nterests of the psege and
stability of rhe Near Last the refugee question should ‘ve dealt Witha

of urge cy" and direCLed the Conciliatlon Comm1551on to establish an. office under

eead%m~

its direction which would inLer alia make such arrangements ’as it may consider

Tiiacig et

necessary for the assessment and'psyment of compensatmon,., y.w R A
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Resolution of the General Assembly of 2 Doonmbn: R

¥, neso s
59, The General Assembly also adopted resolutlon 50/'(V),'1u Attc& Lt'c@uA{JkadL
that repatrlatlon and resettlement were necessary for the fins !Jﬁ@'ntpif Uf@uﬁ&v

no longer be ava1lable and instructed the United Natlonn Meltet oo hf;ﬁ» ﬁé?nAg%/
to establish a Reintegration Fund for projects requested by'nny Heoe Baal
povernment and apprOVLd by the Agency for the "permanent re-establighuert /1

the refugees and. their removal- from relief",

a. Attituée adopted ny the Government of Israel

60. In the course of the debate on resolution 394 (V), the representatives ~f

Israel made the following statements in connexion.with the . question of compensatior

indicating a departure from the principle trey had ”dhered to until then, namely,
that the. compensation queotlon could only be dealt-with witnin the context of a
general peace settlement:

L My Government has repeatedly stated and now reaffirms its
w1llingness to pay failr compensation for abandoned lands, It considers
it vital that any funds accruing from such compensatlon be credited to
the refugee integration fund referred to in paragraph 69 of the UNRWA
report. A collective method of compensation offers better hopes for a
speedy and constructive solution than any attempt to resolve the problem
on the basis of *ndlvidual c¢laims, :

"In agreeing to immediate discussions with' 1nternmt10nal agen01es “on
the problems of compenswtion and on the establishment of a° reintegration
fund, Israel will regard itself as taking part in the first and most urgent
instalment of discussions leading to final peace, It must be borne in
mind that Israel reserves its own financial claims under a final settlement
with reference to the loss and damage which it has suffered as s result of
war and invasicn..." T :

The Isreel delegation was af the opinion that

"the only solution of the refugee problem was that which the General
‘Assembly had adopted by approving the establishment of a Reintegration
Fund to assist the Governments of the Middle East in.carrying out _
programmes for the permanent resettlement of the refugees. In a spirit
of conciliation the Israel Government had agreed to waive its previous =
requirement that the refugee problem must. be considered as part of a -
general peace settlement The Israel delegation had indicated that its
Government wag prepared to make contributions to the Fund in the form of
ingtalments on -account of the ccompensation which it had always admitted °
that it owed for the land and property abandoned by the Arab refugee”,
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.+« The second paragraph of ‘the operative pqrt 4id not meption, the
financing of the régettlenent of the-re fugees Lhrou oh the- Rointeg"uh on’

Fund... . The quesfipn arose,,therefore, whether compensntion wos envis suped
by the two qu1te different methods and ‘through two entire ly ‘unconnected’
chanhels,: ¢ The Government -of Tgrael could not congider paying the. snme . |

?contrubutlon twice or, undertaking unco- ordin&ted financinl comnitments.,

' 1t should therefore be made clear ‘that, apart from the payment of
compensation! 1tito theiresettliement - fund all other questions without: - .- .
exception would he. consldered within negoti%tlons for a final settlcwpnt

during which Tsrael would raise 1ts claim to war damnges., = It would S
“alsd ber al@visable to-indlcate’ the need.for co-ordinated action,. of which
there was no mentlpn, in the present text, . Moreover, the offive 11 was

pronosed to set up could not make such arrunrementﬁ as 1t mipht congider

Hecessdry Tor the agsegsment and payment of compensation. i It could do
no wore then approach, Governments with a vlew to such arpumgﬁmentw.”

61, Referring to cbservations made by the representati?e of Snudl Arabin

regarding Israel's Tinancial burdens, the repregentative oi Israel eioted that:

e e e ———— - —

: "they were largely due to the policy of economic blockade and none

i co=-operation  jointly exercised by the Arab States,  Thus the

| limitations on Israelts ability to pay compensation were the direct
congsequence of the increase in economic burdens arising from that
attempted economic strangulation, Moreover, Isracel had not formulated
rrinciples of compensation: 1t had agreed to discuss the principles

| for the assessment and procedures for the payvment of ccmrensation

i with the committee of experts already established bty the Conciliation
Ccmmission for that purpose.,.."

4

62, Following the adoption of the four-Power draft resolution, the representntive
‘ of Israel stated thzt he had abstained from voting on the resolution for rezeons

; gilven earlier and went cn to state that:

he Government of Israzel could not accert politieal or morzl
f restonsibility for the resolution in the specific terms in vwhich
: Trazed, It was prepared as in the test to enter into direct ne
; either indererdently or under the =zuspices of =he Concilistion C
? with the four arab States with which 1t h=2d Armistice Agreersnis,
were the only Arabl States with which the guesticn of = pezce ires
arose; hnowever, Isrze]l enterizined ro nosti;ity toward the cther
States, It was prepared to co-cperate fully, 28 inthe rast, Wit
Concilizticn Commission, but reserved its pcsiticn on the srecifl
terms of the joirt resolution vhich the lcmmitzee hed adopted.”
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H. Offer of Israel to contribute to.the Reintegration Fund

6%, 'The Govérnment of Iérael subsequenﬁiy indicated that it was prepéfed fo “
make a Lontrlbutlon of one million Israel pounds to thc Reintegration Fund,
subject to the condition that that amount would be treated as part of a general
combensation 1ccount for Arab refugees to be concentzated in' the Fund, The
view of the Conciliation Commission with regard to this offer was that Israel
should be vrged to consider the importance of making an offer without conditions
as to cpmpenqatlon. The Commission felt that such an unconditiomal of fer by
Israel vpﬁld be a demonstration of goqd will that would greatly accelerate the

work of:thetCommissioh in a final settlement of the refugee problen,
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VI, ACTION TAKEN BY OR AFFECTING THE WORK OF THE
‘COMMISSION DURING THE FIRST HALF OF 1951 - -

TR LI AN

A. - Implemantation of. the Agsembly's instructicns of 1k Decembev 1950

téh Upon its return to the M*ddle East early 1n 1951 the Commission 8 maln o
fpreoccupation vas to complete the organizatiom Of the Refugee Offlce which theA
‘Comm1551on had been instructed to establish by the General Assembly 8 resolutlon

of 14 Decem’bew 1950. This resolution, inter alia, @irected the Commlssion “to

establisit an officc Wthh under the dlrection of the Commlssion ghall- -

A s

-'~<
i

{w) Make oUCh arrangements as it may‘consjder necesasary for
the assaesament and payment of compensatiop in puxsuance of pzragfaoh ll

of ‘General Assembly resolution 19k (III)

"(b) Work out such arrangements as nmay be practlcable for the
implementation of the other obJectives of para raph ll of the saad

reaolutlon : ST AT o

‘ RO
"(c) Continue consultatlons with‘thé puftleb calicerned’ ro*arding

meagures for the protection of the rlghts, pxoperoy and Ator ts of
the roeugees N S ’ - . A

[

65. In reoortlnn to the Secreterwaoneral on the WQrk in confe ion Nlbh the f;
setting-up of the Refugee Office, the; ommisslon st&ted the Lexlef uHat the e
General Assembly resolution of 14 December 1950 mavked a new phass 1n tbe .
Commission's work a phwse in wh*ch 1t must, PTOpTEsSs. from gcneral dloQUuSlOﬂS -
to the ueeking, and in certhin caoes, the putting into ooeratlon of practical
measures towards & llquidaulon o; ‘the refugee problem The Comm1551on dleo
reported that in accordance with the. resolutions pussed by the Aasemoly in 1950
and being avare of: the importance of. egtablishing the closeét posslble coliaboratlon
with UNRWA, it had held several meetlngs W1th thqt organlzation duriag which::
agreement had been reached betweep the- two.bodles .as.to their. respective tasks

o in relati@n to the problems of reintegration, repatri&tion and” the payment of
compensation,

66, The Commission was also able to report as a result of 1ts oontacte With the
interested bovernments, that the Arab States reafflrmed the prlme 1mnoruance
which they attached to the quest*on of Arab refugees and declared thelr .
readiness to exhiine any pl&ne which might be submitted to them in aocordance

with the latest resolutions adopted by the Assembly.
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67. Both the Arab Governments and the Government of Israel had expressed their
readiness to co-operste with the Commission and its Refugee Office

68, The setting up of the Commission's Refugee Office, vas completed on 22 May 1951
with the arrival in Jerusaleri of {ts Director, Mr. Holger Andersen, The
Commission established, with Mr, Andersen, the general lines along which the
Refugee‘offioe should functioni/ and decided oo place at its disposal the fhree
members of the Committee of Experts on Compensation, the establishment of whieh-
had been decided by the Commission in October 1950, The staff of the Office was

thus composed: of a légal=expeft an econonmlc expert and a land specialisc.

l/ The terms of reference given to the Refugee Office by the Commission with
regard to compensation were as follows:

"Assessment of property

The assessment of property belonging to refugeeq not returning to
their homes shall be carried out according to a method to be decided
upon by the Commission, The criteria on which the assessment will be
based shall be subject to prior approval by the Commission, The Head of
the Office shall establish contact with the parties concerned with a
view to collecting all the information which he may consider necessary
for the accomplishment of the task entrusted to the Office. He shall,
moreover, be authorized to seek the advice of local experts, refugees
or others when studying specific guestions.

"Payment of compensation

. While awaiting the payment by the Government of Israel of the funds
to be distributed as compensation to refugees not returning to their
homes, the Office shall prepare, for the approval of the Commission, a
plan for such distribution., - This plan should be worked out after
consultation with UNRWA and the Arab States,

Payment should be made on an individual basis, Eligibility for |
-compensation will be determined by the body or bodies charged with the
distribution, according to a definition to be decided on by the Commission,

The Office may be instructed by the Commission to prepare a study of
the question oi the financing by the Government of Israel of the amount
assessed,

"Ausessment of damage

Refugees returning to Israel will' be entitled to 1ndemnification for
damage to.their property.. -The Office shall prepare a study of this
question and reccmmend to the Commission the methods which it deems most .
suitable both for the asoeosment of uUCh damage and for the rayment of
the indemnities therefore,' oo : '
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i The Offlce cstablished its headquarters in Jeruoalem and subsequently held

,convers ulons with representatlves of the five Governments concerned as vell as

' with spokcsmen of the refugeeb and various experts on quebtions of Arab property s
and &Sbetqé<a As a rebult of these contacts the Refugee Office prepnred studies
on the basis of which practlcal arrangemenns might be made for a bolution )

of the refugee problem.nv

>

69. In ViEW'Of the. necessity of baslng lts negotiations on compensation on“b
reali ic foundations, the Commission decided that the 1mmed1ate tabk of thef
Refer> o Pmce wa.a to arrive at a global estimate of the value of abandoned .
Arab,retur ‘,rrcpeyty in Isrdel on the ba51s of which the overvmant of Iuréel ats

mlght ra2 nx:wcted to pay compen ation. ‘ The Refugee Office was th refore ;

1nstruoted to glve priority to the assessment of such a rough global flgure

B, Question of the property of Jews emigrating from Trag to JTsrael

e B

70, On 29 March 1951, the Commission received a letter fron thz Government of
Israel conceining legislation enacted earlier that month by the Govesnment of
Irag providing for the seizure of property of Iragi Jews who had vregistered
for emigration to Israel., The Commission was informed that, according to the
terms of a decree promulgated in March 1950, Jews had been permitted to leave
Iraq on condifion that they forfeited their Iragi cizizenship. thet during the
ensuing ycar 104,000 Iragl Jews had registered with the in*ention of settling
in Israel; and that on 10 March 1951, the day after the expiry of the term for
registration, the Government of Irag had introduced a bill, which shortly
afterwvards became law, under the terms of which all assets held by or on behalf
of Jews who had registered for emigration were frozen and the right of disposal
vested in a Custodian appecinted by the Government,
71. The Government of Israel informed the Commission that it had felt compelled
to take steps to protect the Jews affected by this legislation. As the
Commission was aware, it had already "declared its willingness to support the
Reintegration Fund to be established by the United Nations by paying into it
funds accruing from compensation for abandoned Arab lands". However, it could
not fully discharge this obligation in view of its new obligation to rehabilitate
some 100,000 Jews left destitute as a result of the Iraqi legislation., It had
therefore decided that the value of Jewish prorerty seized in Iraq would be taken
into account in the settlement of the obligation assumed in respect of compensatior
=—i0r Arab property abandoned in Israel,



S

A/AC.25/4.81 .
English
Page 36

72. The letter stated that if assurances could be obtained from Iraq concernlng '

the adequate liquidation and unhampered transfer of the assets in question the A

nece°sity for linking the two accounts would disappear

73. The Commlssion communlcated the Israel Government's letter to the Arab '
Governments. In acknowledglng the recelpt of the lftter and in communlcatrng
it to the Arab Governments, the Commission stated that it reserved ibs right to |

express at the appropriate time 1ts opinlon cOncerning the questions OI

competence ‘and substance Iaised by the Israeli letter, At the time of the Paris"

COnference, in the autumn of 1951 no change had occurred in the p081t10n of
either the Government of Isrwel or the Government of Iraq. ‘The *ransmittar of

Israel's letter to the Arab Governmente brought no response from these Governnents
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V’I:I:o i THE PARI'S @ONF‘EBENCE ,OF: 1951 e

74, On 10 August 1951 the éovernments concerned were invited to send..thedr ..
fepresﬁnﬁaﬁives,bpwnuconfenﬁﬂcq~$93b¢chﬁl@ An;-Paris beginning on- 10 September: 195,
In its, invitation. the Coumission pointed out, that,. during the period.following ;...
the adoption,hy\&he.GeneralwAssembly of,its,resolution,pf lk.Decembercloﬁﬁ,ait;o =
had continued to ocek eolutjone for problems arising out of the Palestinesituavion.
Pursuant to the Gﬁnerel.ASeembly’f directive of. lh December 1950, the fommission...
had undertaken to carry out the obligation imposed upen it under paragraph 2 of . .
that resolution by creating its Refugee Office for the purpos: cf making certain
practical arrangements for the solution of;ﬁhﬁlrefugeegproblem;l “The Commission '
now believed, its obligations under paragraph 1 of. the resolution. of 1h December 195t
should be_ﬁulfilled<ond..eccordinglyyuwasxready,to make. & rew effort to lend. - .. -
assieupuncs. to the ,bartlies -in. seeking solutions of this and cother questions. - .- .
outetaniing between then, In the course- of. the proposed olocuogions.ﬂthe col
Commission would be prepared to exerciae 1ts mediatory functions by s gesting
speciriz solutions to 5pocific problems for consider&tion by the yartiee.

5. The LommleSion*s invitation waq accepted by all the Governments concerned

In accepting this invitation, the Arab Qovernments specifically roferred to a
previous communication 1n which they had already 1ndicated that the Commission,
in their opinion, should aseume mediatory functions and aubmit propoeqls o, the
parties, They emphisized at the same time that such proposale should 1mplement
the resolutions of the United Natiocns, The Arab Governments aleo reaffirmed
their attitude on: the reiugec questlon and called for the implementation oi :
United Nations resolutions concorning the Palestine problem. They once agein

proclaimed theii” deeire 1o continue collaboratlng Wlth ‘the Commi 51on5

| 76. The Government of Tsrnc] in accepting the Commisoion 8 invitqtion, &lBQ

‘ reaffirmed itsi pblicy ‘ol co«orerating with the Commission It p01ntcd out
however, that the achilevement of tangible results would depend on the spirit in
which the parties entered the conference and suggested that the Commission obtain.
agsurances’ frof- %hem that they eccept as *he obJectiVe of the conferenco the *1n&l

. settlement of all outetanding questions. The ‘Government of Israel insieted once

more on the need for direct negotiations with the Arab States, whether under the
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auspices of the Commission or not. It eISO'Queétioned the usefulness of a
procedure in which the Commission would submit its own proposals forAconsideration
by the parties. | o ) B
77. The Commission no*ed these observmtions made by the p%rties but cons1dered
that their acceptance of the Comml slon 8 1nvitdtlon constltuied accepf@nce of

the Commission & proposed method of procedure which could not be alfered by '
unilateral reservations made by one or the other p&rty, The partiesg of course
remained free to reject any of the Commlssion'e proposals during the counse of

the negotia {ons,

}

A. Proposals qubmitted by the CommisSion

}f8. During the Paris Conference the Commlssion submitted as part of its
comprehensive pattern of five prooosals, three concrete Propos als hqv1np a
bearing on the question of” comnensation in particular and the refugee problem

in general.&/ These proposals Were as follows

"1, That an agreement be reached concerning war damages arising -
ocut of the hostilities of l?h8 such an agreement to include, in the
Commission's opinion, mutual cancellation of such claims by the

' Governments of Egypt, Jordan, Lebanon, and Syria and the Government
of Israel; . ‘

"2, That the Government of Israel agree to the repatriation of a
specified number of Arab refugees in categorles which can be integrated
into the economy of the State of Israel and who wish to return and
live in peace with their neighbours; -

"3 That the Government of Israel accept the obligation to pay,
as compensation for property abandoned by those refugees no repatriated,
a global sum based upon the evaluation arrived at by the Commission's
Refugee Office; that a payment plan, -teking lnto consideration the
Government of Israel's ability to pay, be set up by a specisl ..
cormittee of economic and financial experts to be established by
a United Nations trustee through whom payment of individual clalms
for compensation would be made," _ o S0

1/- 'The question-of blocked accounts, which was covered by the fourth of the
Commission's proposals, is not dealt with in the present report.

RS
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%9. Tn foruwiilating:the five proposals which tonstituted in its opinion:a bulehecd”

whole;:the Commissioh based 1tselfon its experience’ of the: Palestine: quastion ..
acquired during. three years:of. dealing with:this problem in:its various . .
lramifications,uf-The Commission also:depended: to a considerable’degree onithe. il
5Stua1e5fprépared;forfit‘by:ﬁhe Refugee Office, i The proposals were: foruulated dn:
o menner intended to conform both to the various directives of the Assembly‘and ~

to the practical requirements of the situationg The CQmmjssion considered that e

solution of the qpeutlons included in its five proposals would ha e‘é imina ed Lhe
princ1pal obgiacles in the' way of a final settlenent of the Palestlne problem and }

would have paved Lhe way for tHe rev1sion of the Arm*stice Agreements, tendlng to -

rendér thcm wore extensive 1n soope and stable in character.' ' B

B R D ms e o ; . . B T LR AN SR G
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L. Proposal regardlng war danages TN

? ron e

805‘ In connex1on with 901nt l of i+s prOposals, regax@;ng yar dgmages, the T”?¥/JL
Conm1SS1on gave, careful consaderatlon to the prlnciples of, 1nternational law A B
bearing upon such war damage claims, An effoxt to detexmlne such clalms between
the partles engagOd i, phe Palestine ﬁogtlllhles of 10h8 on, the ba@ls of’. v1olatlons
of rule" of 1nternational Loy, would, in‘the Commlsslon's opinlon have led to.mo,,

practlcal resultq _ The Commlabnon 8, view was, that charges by one, 51de that then_ w
other had coxmltted accs contxary to tbe law of var vere, geqerally countexed by e
the defence that the alleged vxolatlons took place 85, the natural result Qf theﬂv4

hostllitleo0( uuch charges 1n thc pre%ent instanCe would havc lcd the

negothtlons aloné 13 path further femove@ frow a, peaoeful settlemenwo . LikﬁWlbe, i

if elther oide werg, ﬁo present e damage clalms baced upon the contention that,uﬁg
the other muat accept the res ponsibillty for the OUtbrPdk of tbe hostllxﬁleg, and

had Lhereﬁore 8 duty to compenuate the claimant State for looses Jporne. bJ 1bself ,
and lta nationa]s, the Comm1551on believed that 8 political debate Uould have e

ensued Whlch would agaln Jhave postponed and posolbly Jeopardlzed the | solutlon of.,
the Palestine problem, , Any attempt to go back to the orlgin of the conflict in
order to deterqine th@ fesponoibllity for the outbreak of the hostilitles would uﬁl
have been, 1n the Commission‘s oplnion, X step backwards.i

SRS AN SIS

81. The Commlssion cons*dered that, while, throughout history there had bc»n e e

‘‘‘‘‘‘

precedento for the eyaﬂtiqn of repatriations following armed confllct between L
otates, there had becn other lnstangas where, in thc 1nterests oi lasting peace,

claims for wer damag“s had been mitual waived by those States legally entitled
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to assert such claims for damages.borne by them-or.their nationals.  : The -
Coumission considered that in the present instance a mutual. walver of war damage
claims would be. consonant with the general principles and, purposes of . the

United Nations.. Therefore, the Coneiliation.Commission urged the parties:to: agree
to.a mutual cancellation of their-claims for dameges srising out of the ho;t;lities
of 19&8.,f_.

2, Prouoqal regardlng repatriatlon

82. In submitting ltb proposal on repatrlatlon (point 2), the Commisolon wasijl
aware that the first dlfficulty confrontin" anyone seeklng a soLutlon of the '“_
refugee problem was that of co- ordlnatlng the wishes of the refuvees themselves '
with the practical pOSSlbllltleS of any proposed solution, for those two aopecfs '
of the question were interdependent and wutually.affected.each other, .. .The.
concrete conditions of repatriation and reséttlement would undoubtedly influence
the wishés of the refugees, and the expression of those wishes would in turn
determine the extent of any repatristion plan. * e

83. When in 1948 the Geneéral Asseubly First resolved that the refugees should be
permitted to return to %heif‘homés,*tﬁé lénd'énd;hédseS'ﬁhich‘thése people Had'
abandoned in their flight were- considered to be’ still for- the most’ part, intact -
and unoccupiéd,  Thée’ operation involved in their réturn did’ not, therefore, o
present any very great dlfflcultles;"all that would have been necessary'was for -
those refugees who wished to do 8o t6 undertake the journey to return and resume
their interrupted lives, perhaps with a little financial assistance from the
inte*nationél“oommunity;' ‘Tt was this Kind of movement of ‘return that the'
Conciliatién Commission had been instructed to facilitate. -

84,  TFor reasons that were beyond the Comsission's fask of facilifation, this’
movement did not coie to pass. - The respective sttitudes of the parties on this
matter - aftitudes which produced a compléte deadlock as regavds the refugee
question - are well known.’ The Arab States insisted upon a prior solution of
the refugeé question; at least in principle, before agreeing to discuss othed
outstanding issues, In their opinion, a solution of the refugee problem:could be
reached only as & result of unconditional acceptancé by Israel of the right of -
refugees to be repatriated: Israel, on the other hand, had maintained that no

solution of the refugee question involving repatriation could Be envisaged outside
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the fremevork of ‘an over<all seéttlement, - As regards the right of the refugees to .
return, Israel refused to accept a principle that might involve her in a’ D
repatriation operation 6f unknown extent.
85. The Coumissiol ‘was unable to conciliate these two points of view, ..
86, The physical conditions, moreover, had changed considerably since: 1948,
The- avreas Trow which. the refugees had. cowe were no. longer’ vecant,;-and . any mpvement .
of return would 'have had to be carefully worked out and executed with the active. -
co-operation of ‘the Government of Israel. - Therefore it was indispensable that .
Israel ghould have definite, concrete figures on'which to work, so that it could .-
integrate plens fox repatriation into its own economy. On the other hand, it was
equally necessary that the refugees who opled to return should do so.in the:full
knowledfe oi Lhe actual condltlon hnder whlch they would be repatrldted._” The
omm1e51on believed that the fulfllment of those two requirements was paramount
in any settlement of the refugee’ questlon."
87. 1In presenting to the parties its proposal on repaxrlatlon the Comm*ssion
believed that consideration wmust be given to. the refugees' choice and the I
expressed intention .of those chooalng to return to 11ve at .beace, with thelr mj.
neighbours;. . and to the possibilities of the Inte; ratlon of the returnlng relmgees
into the national life of Israel. . The Commiq81on proposed. therefore to pursue
with Israel the consideration of methods for the determination of the number of'.fT
refugees that could be repatriated with those criteria 1n mind. - L m”
88, 'The Commission was aware that, in submlttlng a. practlcable proposal for theli>
repatriation of refugees, any such. concrete. proposal night be 1nterpreted}a§__
departing from the strict letter of paragraph 1l of General Acuembly B L
resolution 194 (III) of 11 December 1948. On the other hand, the Lommlgsion's i‘
proposal. could- only be successful if both parties, having the best intereeto of :“
the refugees in wind, were willing to depart frow their original positions in .“
order to meke p0551ble practical and realistic arrangeunents towards the soLuuion_ 

of the refugee problenm,

3.  Proposal regarding compensation

89. Before waking its third proposal (point 3), relating to the payment of.
compensation, the Commission had underteken to estimate the value of property

abandoned by Arab-refugees, - The Coumission's Refugee Office prepared +this
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evaluation in accordance with the General Assembly's resolutlon of 1k Decemoerl9)€
(See Annex V. ) - ' |
90. The Office estimated that the extent o¢ the land abandoned by Arab refugees
was 16,32l square kilowetres, of which b 57h sqpare kilom tres were cultlvable.
The demii*tarizea areas and the Jerusalew no man's 1avd xere not 1ncLuded ln thlsb
estimate. - The term "land" denoted 1mmovab;e propert*, bulldings and trees were
regarded &s an integral part of the soil on which they stand and valued togeuher
with it. " The Office estimated the total value of thl% aoandoned land at \

100 ‘million Palestlne poundu, nade up as fOllOW“' - -

' Palestine poundé _

o Rural* lands * rd ; . .-. . “4A L vl ‘Q " . L] 9 L] .. - L4 L] . "6 . L o 69’000’000 .
. Urban lands, excluding Jerusalem s s o o o s v o s o o « 21,500,000
) Je‘f\lsalem lands o OA :w_ . 1] e L] e e o [ LI o‘ ‘o L] L] L] 9 ‘e 4 . NQ,OO__QLQQQ

TOTAL & o7e & s o's o-» 100,000,000

al. Thig;ésfiéatévof immovable pfbpertyﬁwas baséd on the value df the land for
its existfng use; as measured by thearevenue which it would. produce., In

eotl atlnb the re?enue due' regard was pa*d to the Urban and Rural Property Tax
assessmenfs sultablv aduusted to allow for the increase in value between the:
datevof asseosment and 29 November 1947, which was adopted as the date of. .
valuatioﬁ} Regard was also paid to the opinions of‘experts with experience of
conditicns in Palestine durirg the last years bf the Mandate. No account was
taken of potentlul devolonment value, except in the case of development value
which can be ascrlbed to the normal growth of towns, o va alue was placed on
uncultivable land outsldc urban areas.

92, In approachlnr the problem of waking a global valuatnon of Arab refugee
movable property, the Commission's Refugee Office came to the conclusion that it
was unable to make a valuation of all such property, since some categories of
movable propert" do not lend themselves to a global evaluation and since the
Office had no means of knowing what property the refugees took with them and what |
they left behind. It therefore confined itself to an attenpt to estimaté the '
approximate value of the movable property vhich belonged to the refugees before
their excdus. The Office took 1nto account the follow1ng items of property:

industrial equipment, commercial stoclks , motor vehicles, agrlculturaL equipment
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'bd 1iVEStoék-aﬁd household effects. The Office made preiiminaryggalculatﬁons;s
ased on the following three methods, with a view .to comparing the results . .-
fbta ired: - (8) & percentage cof the value of  abandoned Arab . immovable property,
pplying. percentages used. at the time of the Turkish-Greek excbanbe of - populations
ﬁn the case of predominantly rura;.ana predoninantly urban populations.. «The-
éalbhlation’iﬁ‘thé“caSE‘of~Arab refugee rural and urban populations-gave a total |
of £P21,570,0005 (b) & percentage of the national incowme of. the.Arab.population .
of Palestine under the Mandate. . It was considered that this should e - - o
ho per cenb, and the.proportionate figure in the case of movable property belonging
to the' refugee population was £P18,600,000; (¢} the aggregate value of -the wvarious
categories  of movable property owned by Arabs under the Mandate.  The proportion-
of this total representing the refugse property gave a figure of LPL9,100,000..
" G34 Iniview . of the fact that these three estimates,varr%ved at by entirely
© different wmethods, approximated each other so closely,. the Commission considered --
that the aporoxlmate global value of the movable property belonging to the refugee.
before their exodus was in the nelgbbourhood of QPEO 000, 000. Sl '
ol " The Commission considered that the Palestine pound should be reckoned aB
equivalentﬂtcithe pound Sterling and that the rate of converting the pound. Sterling
to dollars or to. any other currenéy should be the rate in force at the date of . ..
paynent . _ ‘
5. .'The Office's evaluation of abandoned Arab property was based on the .-
territorial situation as defined by the Armistice Agreceuents and on the.
geographical: situation of the refugees at the time the estiwmetc was wade. - The ..
question of the estimated value of the proportion of uovable property which the
refugees were able to take with them and of the value of those categories of
movable property which did not lend thewselves to global evaluation reuwained
subjects Tor further examination between the parties concerned, With these
reservations, the Commisslion held that the sum representing the value of
abandoned Arab property, both movable and immovable, constituted a debt by the
Government of Israel to the refugees., Although the amount of compensation had
been estimated on a plobal basis, the Commission considered that disbursement
should in all cases be made to individual refugee property owners. It therefore
believed that on the basls of the value of abendoned Arab property as estiwated

by the Refugee Office, the Government of Israel should, as a Tirst step, obligate
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itself to pay this sum of money as compensation for property abandoned by Arab
refugees who are not repatriated. o -

96. In view of Isracl's economic situation there could be no expectation that the
Government of Israel could pay its full debt except over a long period of years.
Payment"bn such a protracted basis would be useless to the refugees.  The
Commission therefore considered that after Israel had obligated itself to pay the
sun due, procedures should be agreed upon for providing the funds and for their
disbursement. In working out these procedures, Israel's ability to raise the
funds would have to be taken into consideration. In this connexion the Commission
had in wind the appoirtuent of a United Nations trustee through whom individual
payméﬁts would be made and who would be assisted by a group of economic and
financial experts charged with the task of elaborating the details of a payment
plan, The relevant studies prepared by the Commission's Refugee Office would be

madé dvailable to these experts for their information, -

B. Attitude adopted by Israel towards the Commission's proposals

97. The position adopted by the Government of Israel regarding the question of . -
Wér"damages‘(point 1 of the Commission's proposals) was that the Arab States were
the ageressors in the Palestine conflict and could not escape the moral and
material responsibility for thelr belligerent acts. To allow them to do so would
be contrary to the basic aim of the United Nations - to prevent the use or threat
of force in international relations, The delegation of Israel stated that it
therefore did not agree to the wutual cancellation of war dauages and held that
this question should be included in the agenda of possible future negotiations
between Israel and the Arab States.

98. With regard to the repatriation of refugees (point 2 of the Commission's
proposals) the delegation of Israel stated that major congiderations of security
and of political and economic stability wade the return of Arab refugees impossible
Moreover the gulf between the Israelis and the Arabs who fled Palestine was wider
than it had been in 1948, The integration of the refugees into the national life
of Israel was incowmpatible with present reglities., - Responsibiliﬁy for their
rehabilitation lay with the Arab States, not with Israel. As Tor Israel, it bad
made a positive contribution towards solving the problews of population wovedents
arising out of the Palestine conflict by welecoming some 200,000 Jews from lMiddle

Eastern countries.
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With regard to the qpestlon of compensatlon th° GOVernment of Israel statpu
it had alrcadj hed: - L

;ﬁ... the OpportunltJ to state 1ts readlness to contrloute to the settlement
of the; que stlon by compen setion for, aoandoned Arab property in Israel .

terrltory.
"The Israel delegation today reaffirus that intenticn.

"his  quéstion should certainly be discussed in aMCoﬁcreteQWay‘bétween”
the Governuent of Israel and the Conciliation Commission or any other

CoUnited Nations body appointed for that purpose. The’IéraeL*ﬁelégatibn‘

.. considers it indispensable. that in. such discussions the evsluation of A
"abandoned Arab lands should be taken up first. To that end, exchange of
- rview with the Commission would be neCessary, and the Israel: delegation 15‘

ready to stert thew immediately,

Mohigevaluation will be ens important factor in the déternination of™

‘the extent of Israel's contribution,. .:Other no less important factors-

””will however, also have to be bornc 1n mlnd,v

"The fac that there is abandoned Arab property in Israel-is a .
direct consequence of the war undertaken by the Arab States agalnst the
State of Israels Tt is'not by virtue of a’land transaction entered into
al a time freely chosen and under conditions freely agreed {0 that these- .
lands are in the possession of Israel authorities,  Moreover, the otate :
of preservation and thé corditions of exploitation ‘of the property were -~

_seriously affected by the military-events of 1948 and thelr consequenceg.
The problem of abandoned Arab property cannot be completely dissociated

from the facts of the Palestine war and the regpon51blllty of those who %

 set 1t in motlon.

"Horeover, the total Israel contribution and the nethods of pajment
will be directly dependent on the capacity of the State of Israel to,meeﬁ;
this charge wainly vesulting from the Arab war, without harming its

.economic stability. The econowic warfare carried on against “the State'of

Israel by the Arsb States, the blockade of the Suez Canal and the economic
blockade are essential factors in estluutlne that capacity., Likewis

“the hostile policy of the Arab Governments towards their Jewlsh mlnorltles

has resulted in a rapld collective exodus of these winorities:to Israel,.:

 thus imposing heavy material charges on the Government of Isr@el-_

"Finally, it cannot be forgotten that not only are there Arab lands
abandoned in Israel territory but there are also Jewish lands abandoned
in territory under Arab control, and that, further, a large amount of
property was also abandoned by its Jewish owners in certain Arab States,
in particular Iraq.
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o "In any event, the final agreement regarding the total Israel:
contribution to compengatlon for abandoned Arab property will, in the
opinion of the Israel delegation, have to put an end to the whole

problem of the Arab refugees in all its aspects, both humanitarian and |
nut<riz] no far as the State of Israel 1s concerned. More particularly,
1t 18 to the United Notions body chargcd with settling the question of
Oompcnhutlon that the Arab owvmners concerned will have to address any
individunl claims they way have,"

!

»

C.. -Attitude adopted by the Arab States on the Commission's proposals

100. With repgard to the question‘of way damages, the Arab delegations agserted
that tho Mandatory Power, Jewlsh terrorists and the United Nation% were responsible
for tha Palastine conflict and that therefore wmutual cancellation of war damage
cliatug belveen the Arab States and Israel would not contribute to a just and
durable settlement of the Pglestine dispute., - They further expressed the opinion
that the question did not lie within the Commission's cqépetence and should not
form the subject of uediation on‘its part. They sungested that the question be
deleted from the Commisslon's proposals. N

101, With repnrd to the rcpmtrlatlon of refugees the delegatlons of -the Arab States
naintained that there could be ne liwmlitations on the return of the reFugePs. In
making 1ts proposal, the Commlsolon had not only contravened paragraph 11 of
General Shemblv resolution 104 (III), which set no limit on the right of the
1({“~0&0 o return, but had also sanctioned a‘flagrant injustice and had
dizresavded a vight confirmed by the Declaration of Huwan Rights. This proposal
Turther Incited Isrvael to continue its wass lsmigration policy, thus intensifying
the causes of dlsturbances in the Middle Fast. As long as Israel refused to

allow tho veturn of the refug es, there could be no peace in the liiddle Ezst, The
Cosmission should Torthwith take prectical measures to bring ebout the return of
the vefugees and, é: g Tirst step, should sscertain which of them wished to return

3 H ER : - 5 - : h eyt 1 E{ ;1 oo - PR
{ thelr viow the criteria propeosed by the Cormission did not offer a practiesl
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! 102, W1th regard ‘to:.the Commission's proposal on compensation, the representative

i

i of Lgypt sceaking on behalf of the Arab delegation&, wade the followung'otatement

"This proposal raises a question of principle and a technical ‘guestion
, Qf procedu:e_and‘methodq
”1 The' qucstlon of principle: " In the Pirst place, there is the right

v*o compenuavjon of refugees deciding not to return to their howes, Thlu

right is laid down in paragraph 11 of the General Asscubly resolution of"

11 December, 1948 in which, efter deciding that refugees wishing to return to
‘thelr homes-and iive at peace with their neighbours should be permftted to do
‘g0 At the earliest ‘practicapble date, the Assembly prescribed the payment of

compensation for the property of those deciding not 4o return to their homes.

YTh the Second place, there is’ the: question of the comrensatlon to be
paid for all propexrty lost or damaged. :

B "‘Hy de]tgatlon rightly considers that this is an individual” Tlﬁht of the
refugees pcrbon&lly or of their beneficiaries. They should be ablc to"
‘exercise 1t without any limwtatlon of time or space, '

"The pxinc1pal responsibility for paying the amounts due under these
two ‘heddings lies with Israel. Israel, moreover, acknowledged its obligation
in that connexion during the Lausanne converuatlons, and specifically on-
( May l9h9

A "he United Nations sheres this responsibility with Israel. I have
slready had the opportunity of stating before the Commission that' the present
situation in Palestine has its origin in the United Wations Intervention in
the Palestine conflict and the fact that it failed to implement its
resolutions concerning that conflict, Moreover, the United Nations has.
recognized its responsibility in that connexion, It is only fair that it
should pay the coupensation due to the refugees for their property when the
principal debtor is insolvent, The United Nations has, so to speak, taken ,
upon itself this obligation which bclonps malnly to Isracl. I

"The Commission's proposal according to which payment of the compznsatlon
due to the refugees would be related to Israelts financial capacity calls
forth the wmost categerilcal reservations by my delegation., Any attempt to
establish a relationship of cause and effect between the payuent of
coupensation and the Tinancial capacity of Israel would be equivalent to a
pure and simple confiscation of the property of the Arab refugees, Everyone
knows that the policy of wass imnigration which Israel is carrying out is
leading to disastrous financial consequences for that country.  Apart from
the Tfact that the right tc compensation of refugees not wishing to return to
their howes should not be subject to any conditions and that the compensation
should be pald without delay, it is obvious that these payments will represent
for the refugees capital that can be invested and that will to some extent
replace their abandoned property. To restrict this right or to make the
payuent of coupensation dependent on the financial capacity of Israel would
be to wmake this right an illusion and to wake Israel a present of the refugeegs’
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. property. © And the unfortunate refugees would thus be deprived of -their
nomeland and of their property. Would that not be equivalent to making
theft lawful?  Would it not be contrary té the demands of the wost

. elementary justice? _ o

"For all these reasons my delegation cannot agree to the proposal that
. the payment of. compensation should be conditional upon Israel's financial
possibilities and maintains that the paywent should be wmade without delay
by Israel or,, alling that, by the United Natlons, = .

_Wf . "As regards the questlon of the. procedure to be adopted for the
_:evaluation of refugee property or for the payment of compensation to rlghtful
claimants, mJ delegation wishes to make some compents,

. "Firstly, the compensation must represent the true value of the
property. ‘ ‘

: A,"“econdly, the refugees must be represented during the different stages
of this operation. for the purpose of seeing that thelr interests are
protected and giving the benefit of their experience to the United Nation°
bedies entrusted with the operation,

S o vnmhlrﬁjy, a procedure muot be set up througb which the rePugces can
appeal -

"My comments would be incomplete if I omitted the question of public
property, roads, reilway lines, ports, aerodroues, efc., situated in
. _Palestine territory under Israel administration. It is well known that
" the established practice in the case of dismemberment of States is to
divide. such property.. It is only faix to claim the value of that portion
“of such property which is due to the refugees who are not repatriated.
 This questlon night be studled by uDeCiallotS

D. Conclusions of the Cdmmiséion ‘

103. In its Tenth Report, the Commission concluded, inter alia, that:

- "This final effort at the Paris conference was no wore successful than
the prior attempts by the Cowmission during the past three yesgrs. Despite
that lack of progress, the Commission recognizes that both sides have
expressed their desire to co-opérate with the United Nations towards the
achieveument of stability in Falestine; but the Commission believes that
neither side is now ready to seek that aim through full iwplementation of
the General Assembly resolutions under which the Commission is operating.
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"The Comnission consider$ that further efforts towards settling the
Palestine guestlon could Yet be usefully based on'the principles underlying
the couprehensive pattern of proposals which the Commission submitted to
the parties at the Paris conference.. .The Commission continues to believe
that if and when the partmes are ready to accept these principlcs general
agreement or pértial agreement could be sought through-direct negotiations,
cowith United Nations essistance or medmtwn. : ) ,
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VIII. ACTION TAKEN BY CR AFFECTING THE WORK QF
' THE COMMISSION SINCE 1951 '

A, Resolutlon of the General Asseribly of 26 January 19)2

10h, As a result of its consideration of the Commission's report the General
Assembly on 26 January 1952 adopted resolution 512 (VI), in which it recalled its
previocus resolutions on the Palestine problem but went on to state that it
considered that the Covernments concerned had the primary responsibility for
reaching a settlement of their outstandlng differences, It wrged those
Covernments to seek ogreement and to that end to meke full use of United Nations
facilitles, and it crypressed the opinion that the Conciliation Commissilon should
continue its efforts to secure the implementation of the resolutions of the
General, Assenbly on Palestine and accordingly should be evailable to the parties
to assist them in reaching sgreement on outstanding questions.

105, Having in mind the provisions of this resolution and its emphasis both on
the responsibility of the Governments concerned to reach a settlement of their
outstanding difterences, and on the obligation of the Conciliation Commission to
be available to the parties to assist them in reaching agrecment, the Commission
decided henceforth to hold its meetings in New York. It felt that it could best
discharge its obligations at United Nations Headquarters where it was able to
convene without delay =and where the Governments concerned could readily make full
use of United Nations facilities as the resolutlon urged them to do. The
Commission did not overlook the possibility of meeting at its Jerusalem

Headquarters and elsevhere if and when there should be a recognized need for such

meetings.

B. Mission entrusted to the Commissionts Land Specialist

106. The Conciliation Commission considered the reaffirmation by the delegation
of Israel at the Paris conference on 14 November 1951 that Israel was ready to
contribute to the settlement of the question of compensation for Arab property
abandoned in its territory; it also considered the delegation‘s suggestion that
concrete discussions on the question of evaluation should be held immediately with
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?the}Cpmmissionfgrjwith any other -United Natlons body designated for the purpose. .
At a meeting held on 28 April 1952, the Commission decided to ask the Land
}spéciﬂlist;oﬂ;its;Refugee.Office to undertake such discussions.on a technical level
and requested .the Secretary-General to -instruct him to. proceed as soon ag possible
to Palestine, to make contact with the competent Israel .authorlties in order to..
ascertain the vievs of the Government of Israel on,the form which the discussions
should talke.. ~The Land Specialiet vas inétructed,-on4}eachiné~ag§ééien€9és to the
form: of ~the discussions, to'take[part_invthe.discussions themselves ‘and,  for that
purpose,; was authorized. to seek such technical advice and assistance, including
Arabrend Israel specialists, as he might consider necessary. He was required to
keep:in glose touch with other organs of: the United Nations In:the srea, ahd was
requested to make periodic reports to the Commission in New York:on the progress. -
of his activities. L , ‘ _
107. -During four.months of intepsive effort on the part of the Commission?suLandl
Specialist, during which time he held numerous conversations with the competent
Israel .authorlties; no progress was made towards initiating the discussions
suggested by the Israel delegation in Parls on the question:of the evaluation .of .
Arab property.
108, ~The!Land Speé¢lalist was also asked to sound out the possibilities of. . 7 .
undertaliing .an examinsticdn .of individuel Arab property holdings on which
compensdtion might be claimed, a step which the Commission considered an
indispensable prerequisite to the actual payment of compensation to individuals
to vhom 1% is due,. His discussions on this subject, both with Isracl authorities
and with the interested Areb circles, led the Conmission to decide thet the work of
assessing these potentlal claims should be started without deley. In the
Commisslon's opinion, the first step in ddentifying and evaluating individual Arab
proverty holdings should be the examination of the Land Registers of the former
Mandatory administration pertaining to territory within the State of Israel, as
well as the study of the Rural Tax Distribution Lists and the Urban Field Valuation
Sheets prepared by the Mandatory administration and now in the hands of the
Government of Israel. .Microfilm copies of the majority of the Land Registers

required were secured by the United Natlons from the United Kingdom Government.
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The Covernment of Israel was reéueétedlto meke éﬁail;ole %c thé Land Speciéliét
the necessary documentation in ito posse051on and agreed in prlnciple to do ‘so.
The Lend Speclalist was, therefore, instructed to return to New Yorlk, there to set
up the necessary machinery for proceqsing ﬁhe above documents with a view to

ettrectinﬁ the 1n10rmation desired.l

C.‘ Office for the identificatlon and. valuatlon of Arab refugee property .

109._ In accordance vith the suggestiono made by the Lana Spec1ali t" the Commi ssion

in late-l?ig set up at Headquarters in New York an office for the identification’
and valuation of Arab, orOpefty. This office was headed by the Commission's Land
Specialist and its task consisted in examinine microfilms of the Palestlnc Tand '
Registers and extracting information therefrom regarding ownerehmp, area ‘
description and value of the hundreds of thousands ofvparcels of land involved.
It was foreseen that additional information would have to be secured from the =
taxation records of the former Mandatory adminietration,:as vell as from other
sources, which vere in the pos%ession of varlous Middle Eastern Governments.

The work was started on a umell scale in such & vay that it could be accelerated
at the proper‘time.

110. During tbe year 1953, the foundations of the work vere lald and solutione
were worked out for fhe problems met of 11keiy to be met‘tn;the future. - The
principal experience gained from that year?'s work ~ other than the ploceesing of
considerable numbers of property units - was that the work covl& not he completed
exclusively on the basls of the mlcrofilmed documenﬁs available “in New York and
that a sub- offlce would have 1o be set up in the area. It emerged clearly that
the information contained 1n the microfilm was by itself insufficient for the
identification and VQluation of the propexfy, both because ‘of certain basic
omissions in the documents photographed and because of the considerable number of
illegible prints., These lacunae would therefore have to be filled by cross-

reference to the land taxation records in possession of the various interested -

1/ For details of the method of operation proposed by the Land Specialist see
Annex VI. ‘
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Goveraméntes, . Lt was decided- %hao the best method of securing the necessary

inTorpation: from those documents was. not:do transport them bodlly to New York,

‘acostly and complexamdertaking asnd one- which might encounter opposition from .

Ahe Governmdnis- conaoxnc& but bo.stabdon o compevent person in the ares who-would
be able to LOMDuIL the d@QUMtnus or request -specific lnformation fvom the

authorlties:concerned asitvhe need ayosae, The presence of a quallfled nen on the

spot.vas expected not only. Yo permli the accurate checking of resulis arrived at

~“Jin;New_York; but also o accelerate the latter offlce's progress very considerably.

It was dn fact esvinated thav, with the slightly expardcd sbaff which would be.
required, it would be possible by the end of 1954'to cqmpleteAthe vwork of .
identificatlon for the Gaza Sub-District. .. Once this larger project had. been
finighed: and the nethods of procedwre clesrly understood and perfected, 1t would
be posgible to view the undervaking of the complete operatlon, when the need.for

1t ardse, with much’ greater-confidence that it would e fulfilled efficiently -

owithin a. reasonsble perlod of time.

111 The Commission therefore declded to speedup the programme by a modest -
expansion of personnel in New ¥ork and the establishment of a sub-gffice 1n

Jerusalem, Uhis wvas done during the early months of 195h.

D. | Descrintion of the technical work

112.  The work of ldentification and valuation has come to be an soged as having

two. maln consecutive @t

5, MdgntiilCdifcﬁ and valuation - &ftgr wh ch the actual

payment of compens iuion Lou1d ba undeart aken.

L. Jdentification

113, Identificatlion involves the establishment of lists of all pavcels of land

- glving Lne over-all ares ul each parcel, the descrlptlon of the pu ’lly; the

name or nemes of its owners and the proporition of their shayes (1f there is move
Than one ovner) end any mortgeges or other encumbrances on the share oL cach
Individual, This informatlon is extracted from the microphotographs of the Land

N i - g o ft ~reney 01
Registers, and vhen necessory from the Reglsters themselves, where "settled” wreas
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sre involvedgé/“ Approximately half of the territory now comprising the State of.
Israel had bzen settled before the termination of  the Mandate and includes the .. .
best londs. . The remaining area 1s non-settled and contains both rural 1ands and.
tovnse - The necessary information for the ldentification of non«séttled.property.
g exclusively extractéd"fromsfhe tax records.-

11k, The:purpose of securlng this information is twofolds . to permit the .. |
verification of the.validity of all potential: individual claims for compensation, .
and to make possible. the valuation of each Individualls property. The information
required for the verification of claims is complementary to, but not identical
with, that required for: the valuation of the property.’ . In the former case the.
information relating to value is not required. = For identification of property.
the information extracted from the documents must be sufficient-to check the . :..
validity and accuracy of eventual claims. R _ .

115. VWhen the identification work has: been oompleted,thp body of information .
obtained will constitute the only accurate unified record of property for. the area
which can e used not only fb settle compensation claims but which will also be_
useful in other ways to the States and individuals concerned. It may also be of |

considerable interest in matters connected with the repatriation and resettlement -

of refugees.

2.  Valuation
116, Tndividual valuation will be made on the basis of the identification vork:
plus the official records of the market prices which prevailed in November 19W7. -

The Deed Books, or "Returns of Dispositlons", contain particulars of lend sales

o

m/ Land settlement was an operation undertaken by the Mandqtory qaminiutration Tor
the purpose of regularizing land tenure in Palestine. Tt involved the sub-
division of the rural areas into manageable territorial units: villages, blocke
and parcels, The exact boundaries of villages (i.e. areas in which the
wajority of the property belonged to the inhabitants of a village) were
determined and set down on plans. The area vithin the boundaries was sub-
divided into blocks and these were further: sub-divided into parcels. A parcel
was the smallest unit of property for registration purposes and could be owned
not only by one person singly but also by several persons jointly.
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as declared by the partles to-the transscilon and as assessed by the Land
Registrar, It is intended to extract 'from thls record particulars of the latest
sales to be used as a guide in arriving at a figure or flgures for-a particular
arca. The rural lands of the country will be ‘divided into zones of equal value,
and; if heééssar&l eéch‘zone wlll in i%s turn be sub-divided, Urben areas will
be dealt with on the basis of each individual parcel depending on the location,
naﬁﬁfé and extent of each building.
+ 5. ¢ Docunerits °
llT% vThe documentary materials which will have to be scrutinized for the
ddentification and valuation of Arab abandoned property are:
(a) The Land Reglsters of the five million dunums of "settled"-land,{ These
records were photographed and the filus -are availlable at United Natlons
- HeadQuarté&s; . |
‘(b) The Rufal Tax Records for all non-settled lands and the sites of built-on
" areas of "settled" villagesi¥
(¢) The Urban Tax Records for all towms.*  Although these records are
complete in‘descriptions, in some cases the detall is not accurate and
therefore inspections on the ground will be necessary; |
(d) fThe ﬁeed Books, which were a record of land transactions;¥*
(e) Village maps and block plans;* 1
“(f) Microfilms were also made and are available atAUﬁited Natidns
Headquarters of thé'records of reglstered land in non-settled areas and of

old Turkish reglstrations.

b, Information extracted

118, The actual information that s extracted from the above records is as follows

"(a) "Settled" rural lands

(1) -From the Land Reglsters or microfilms: WNome of village
‘ Block and parcel numbers
Names and shores ol ownerg
Aren ol purcel
Mortimges and "Othor righta”

af Vocting pareed

ﬂ wde woie ol iy avi aatardtalr (%) pra avndinble e Lhe nréen,
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(11) From Tax Distribution Lists or Parcel
R Classificatlon Schedules

(b) Non—settled areas _
(1) From the Tax Distribution Lists.i

(i1) From Land Registers on microfilms:

(c) Urban areas

(i) From the Tax Field Valuation SheetSt

(i1) From Land Registers on microfilms:

(d) All areas for the purpose of valuation

(1). From Deed Books or "Returns of
Dispositions":

(1i) Maps end plans

E. Present status of the technical work

Deséription_of pfoperty}

Name of village

Block and parcel numbers
Names and shares of owners
Area of parcel _
Descrjption of property

Detallu of mortgages where

the property 1s registered,
(There is a certain '
percentage of registered' -
land in non-settled areas,)

Name of town

Block and parcel numbers
Names and shares of owners
Area of parcel
Description of properfy

Detalls of mortgages where
the property is reglstered.
(There is a certain
percentage of registered
land in urban areas.,)

Particulars of land sales to
be used as a guide in the
valuation of property

For the purpose of showing
thereon the nature of the
land in each zone and also
for entering thereon the
land sales as extracted from
the Deed Books to permit the
valuation of that ares.

119. The present status of the work of the Commission's office for the

"identification and valuation of Arab property is as follows:
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The Gaza Sub- District was selected for the Lommencement of the work of -

0.
lenbxiicanicnmof indiv1dual Arab refugee pxoperty for three reasons, nemely:

(a) the Litle to ownership of the ‘yands of the whole Sub - District had been

settled" and . nhere&orc proper records and plens exlsted as to the ownership
‘and extent of each holding; all the records of-the Sub- Dlotrict had been J 
photographed,« -and copies of . the. microfilms were available at United Natlons

Headquwrtere in New York;
(b) the original Land Reglstry and taxation records, which were required to

:be consulteq in certain in:tances, were all concentrated in one office in

' Gpza.and were easily acceasible, .

qg(e) it was. realized that, in en operation,of such magnifude the staff would

‘be confronted . with manysproblems, and»asAit was felt that Gaza gub~Di§trietx

’presented far-less complications then any other area. in. Palestine, the‘,h

-+ experience gained. in the_eqr;yistegesioﬁgxbe;woyk would assist the utaff in

coping more efficlently with the etherﬂperteLofythe;pountryAwhere;sgtt}e@enp

- vwas partlally completed.. . .. S O e P AT SRR EI F

12%.:

-The+Gaza Sub-District lies to the. south west of Palestine, and when, the

Mendste was terminated in May 1048, it consisted of 3 Areb towns, 57 Arab villageg

and 12 Jewish Settlements, which then had an estimated total population of ... ..
137,180 persons, of whom 133,040 were Moslem, 2,890 Jews:.and 1,250 .Christisns,.. -
- The iarea of the Gaza Sub-District was 1,111,501 dunums, the. ownership of which was

as. followss:

Dunums
(2} Arab-owned 830,31k | N
(v) - Jewish- owned . | | | u9,26Q4f': .{
(c) oOthers ”’:';t o T T |
(@) eoblic (Statd Domatn) 206096
 (e>_ Roads Railways Wadio, etc.':v '25;382X;'

Total B 1,111,501
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122, As a result of the Armistice Agreement between Egypt and Israel, the Sub- i
District was divided as follows: . L o uiii,. , ‘ » ) ‘ %

Arab_ Arab  Jewlsh . Approx, Area (Dunums) |
- Towns Villapges Settlements In Israel In Gaza :
Wholly in Israel I T e -  : 685,280 -
Border Vxllagev_ 16 - 76,212 18k, 406
whollybinﬂgaza Sectérv f_i 7 - - 165,59k
3 57 12 : 761,501 350,000
1 111,)01

Note It must be clearly understood that until the Armlutice Llne ic properly
defined, any figures of area must be considered as very approximate.

HIEﬁ. Accor&ing to the ex-Palestine Government records of 1945, the Arab population

whiéh resided vithin the’ area of 350,000 dunums,which now constitute the Gaza
Sector under’ Egyptian control was estimated to be bbout 55,000 persons. - The
number of refugees in receipt of rations who now reside within® the same area is
stated by UNRVA to be 212,600 perkons. IR

124, There were 57 village entities, covering an area of 761,501 dunums, to be
dealt'ﬁifh out ‘of a total of 1,111,501 dunums for the whole Sub-District, and by
the end of February 1955 the mic¢ofilm reading of the records of the whole Sub=
District vas completed. - '

lQS;‘"The'final examination of the reéords'of 17 villages (comprising a total area

of 201,006 dunums) ‘was completed by the end of March, 1955; and the exemination of

the records of the remaining 40 villages is expected to be completed by the end-of
1955.

2. Jaffa Sub- District
126, With the completlon of the microfilm reading of the recoxds of the Gaza

Sub-District, it was decided to take up next the Jaffa_ﬁub.Distrlct vhich falls
wholly within the territdfy of Israel. The Land Régistry‘reéords aré‘partly in
Israel and partly in Jordén;. the taxa£i0n=fecofds are all in'the'ﬁossession of the
Israel Government, which nas consented to allow a local Israeli officisl of the
sub-office in Jerusalem to examine, and to extract therefrom, any information

required.
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127. The Jaffa Sub-District, covering a toﬁél area of 335,373 dunums, consisted
of 23 Arab villages (comprising an area of 210,260 dunums) and 27 Jewish:
Settlements (comprising-an;area of 125,113 dunums, of which. only.2,198 dvnuus are
Arab-owned) . The ownership of land in this Sub-District was as,fo%lowgz;

x Dunums, . c
(a) Arab-owned- . ' - 158,415
(b) Jewish-ownéd = o 129,446
(c) Others o v : 16,917
ooeo{@) Public (State Domein) L 11,981

(¢) Roads, Reilways, Rivers, Wadis, etc., 18,616

s ety 2o, fae

- Total: 335,315

The microfilm reading of 13 villages (comprising 82,042 dunums) hag ‘been completed.
To this should be added the work equivalent to mlcrofilm veading ecarried out by the
 sub-office-in Jerusalem amounting to 13,071 dunums, meking a total of 95,115 dunums
- dealt w1th out of an ares. of 212,45 8 dunums to be examined in the -Jaffea -Sub-

; Diutrict.‘, Of the lj VilldgCu ‘dealt with, one has been finally completed,

| comprisiné 18 4(0 dunws . )
128, It is estimaued that thc mlcrofilm reading of the recoxdb of thls Qub-»a

; Dlstrict will bc complened by September 195), and that the Jaffa Sub District could
be completely dealt wibh by the middle of 19)

3,  Ramle SubsDiétrict

129. The Israel Govermment having agréed to permit the transfer of certaln of lte .
records’ to United Netions Headquarters in Jerusalem, work has commenced in-this. -
| Sub~District on & swmall scale, and so far one village has been finally deali with.
230, The Ramle Sub-District, covering a total area of 870,195 dunums, consilsted -

o 76 Arab villages' (comprising 770,395 dunums) and 21 Jewish Settlements .
(comprising 99,802 dunums, of which 3,0C6 dunums are Arab-owned). Ihe ownership,

o land in this Sub-District was as follows: '
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B R , - Dunums. .~ .
(a) :Arab-owmed . - .. . 670,395 -
“(b) © Jewish-owned | e 122,159
(¢)'Others ~—~ -~ - = T 11,6h0
(4) Public (State Domain) ' 47,380
‘(e) Roads, Rallways, Wedis, etc. 18,621 -
Total: 870,195

As a result of the Armistice Agreement between Israel and Jordan, the Sub-District
vas divided as follows: S '

Area (In Dunums)

L ‘No. In Israel In Jordan  Total
. -(1) Areb villages in Israel 53 . 533,680 - 533,680
o« .. ~{11) . Jewish Settlements 21 99,802 - 99,802 -
... (1i1) Border villages 19 139,504 73,360 . 212,954
(iv) Arab villages in Jordan L - 23,759 23,759
| 97 173,076 97,119 © 870,195

Note: The area opposite the "Border Villages" under "Jordan” was that adopted by
the Jordan Government for taxation purposes on the grounds that the
villagers were able to reach thelr lands and could therefore be taxed.

The area under "Israel" includes those lands that fall within Israel, in
No-Man's Land, and certaln parts of Jordan territory nearest to the
Armistice Line. The latter figure 1s therefore very approximate.

131. . The .area that will have to be examined is 676,280 dunums out of a total of.

870,195 dunums for the whole Sub-District. It is estimated thet,under present

conditions, it will be possible to complete the identification of Arab individual

property in this Sub-District by the end of 1956, or early in 1957, Much depends,
however, on whether all the records can and will be made avallable.

132, Summarized, 1t is hoped that an ares of 1,870,000 dunums will have been dealt

with by the end of 1956, out of a total of 10 million dunums in Israel, excluding

the Beersheba Sub-~District.
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F. Action taken by the Commisslon regarding the negotiations proposed by Israel

153. ‘As regards. the negotiations proposed by the Gove*nmgnt of Israel during the ,
Parls Conference, which the Commission's Land Specialist had not succeeded in
initiating during his stay In the Middle East in 1952 the Conmission avalled N
itself of the opportunity offered in 19)5 by an exchange of correspondence wlth
Isracl on the question of the treatment accorded by that Government to Arab
refugee p:opertyJ to ralse the guestion of these negotiations once againa The

Commission took note of &, statemenﬁ wade in a letter from the'representative of

Isruel on' 7 July to the effect that "the Government of Israel has on rapeaued

|
occasions afflrmcd its policy in regard to paJment of compenuatlon for abendoned
' Arsb lands in Israel, and is prepared as indicated on those occaslons, towdiscuss
| the question innpréctical.terms"° The Commission in its reply noted the ‘

t Government of Israel's re&ffirmatiom of its readiness to discussbthe oueséion of
compensation in practical terms, and stated that it would be pleased to receive
in greatex detall Israel's present views regarding the initiation of such L A
dlscussions. ‘ o ,. o _
13k, 1In a letter dated 9 October 1953, the Commlssion was informed that the |
Govefnmeht of Isfael was "actually engeged in preparé%or& work iniimplementaﬁion
of its.declared policy to offer compensation for.abahdonéd Arab lands in Israel”
and that, once the work was completed, it would be prepared to state its views on
the subject In concrete terms,

135. During the first half of 195h;7the Commission's Représentative in Jerusalem

was instructed to discuss with the Minlstry for Foreign Affairs of Israel the

. current status of this work. He was informed, in & letter dated 1 August 195k,

© that Israel would make its views and findings available at the earliest convenlent

| opportunity and that meanwhile the letter of 9 Cctober 1953‘reméined the basis on
which the matter was being handled by the Government of Israel. In its Pourteenth
Progress Report, the Ccmmission expressed the hope that in the near future %ho
Government of Israel would be in & position to discuss in detail with the Commissior

its intentions with regard to this question,
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o, 'Attitude adopted by the Government of Israel on the compensation question
durlng the General Assemblv of 1954 ‘

o

136, Du;ing the. debate. in the: Ad Hoc Political Commi?tee in l9bh on the. work of
the United Natleons Relief and Works:Agency, the representative of Israel made the .

following;statément.in connexion with compensations ., . T o - |

- "My Government reaffirms its willingness to consider a measure of
.compepsation for abandoned Arab lands. Our original position -- a perfectly

logical one, I submit -- was thet thls question was cne aspect of the larger
problem, and could best be dealt with in the context of a general Israel-Arab
settlement.  Subsequently, because of the humanitarian nature of the refugee -

problem, my Government announced that 1t was prepared to enter into
disclissions on compensation with any appropriate United Nations orgen,: in
. advance of any general settlement.

"My Governmeént is now giving fresh consideration to ways and means .

. whereby a measure of compensation might be made avallable, and might be used
to help in the process of integration. This is a complex matter, and in
‘order that the Committee should have a realistic pleture of it, T must
mention the- two main difficulties which have to be surmounted.

"The first, quite simply, is money -- the ability to pay. It will be
understood that such a financial operation does not depend only on us, and --
with the best will in the world -- it would be premature to meke specific
proposals until we have found means of making the necessary sums available,

Provided the necessary funds become available, we are willing in
principle to incur these heavy obligations. But here there arilses the
second of the two problems to which I have referred. This 1s the state of
economic siege which the surrounding Arab countries majintain against Israel.
It takes a number of forms: the severing of all communicetions tiles, the
outlawing of all trade relations, the illegal blockade of the Suez Canal, the
pressures on third parties to cease dealing with Israel, and so forth., We
suffer severe losses from this econcmic warfare. In six years of this, 1t
had directly and indirectly cost the Israel economy an smount which is
probably not less than that of the value of abandoned Arasb property --
estimated by an expert United Nations body at a figure of 100 nmillion pounds,
These losses spell a harder 1life and sharper austerities in the daily lives
of our people. Yet it is poor psychology, for tightening our belts only
tightens our resolve and spurs us to greater efforts. The Arabs suffer
losses too -- particularly Jordan, which denles itself access to our o
Mediterranean ports and our markets, In fact nobody gains from this wasteful
situation, except for such emotional satisfaction as it may give to short--
sighted political leaders. Among those who suffer most are the refugees, for
no compensation scheme could operate in such an abnormal setting of economic

varfare, }1
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' "Tt s-m_:L. not r:ake sense 1f Ieree were 0 pup large sv. s oﬁ‘ precious

forelgn currency into the ecomcmies of countraee Jalch were &t thet very time
doing thelr best to ruin Israml‘s economy. iz the formsl sense the Wwo
issues could be separzted; im nract*ce, tgev ere orgenically counsated.
The host Governzmants must ehoose vhich is mwore importent to them «- caryying
on & wer sgeinst Isreel ‘in the eccnomic field, or mekong it possible for
coxpensstion to be pald. The Committee must. su:eigrhoﬂe thét they will
“adopt the letier course, ‘tha~ liberating the economic energies of our region -
for constructive purncses and above all Tor rese] tleuent and compensatiou

of the refugees. 4

ﬁ? Fourteenth Proaress Renovt of h Na*ch 1053 ‘"“T;Lr%iffw;;;:l ;. . s

5 , o - SR
137 In 1ts 1atee
*question holas a most wmpo* ant nlaoe in the refugee problem as a whole..

veport the.Commiesion stated its bellef that the compeneationv
In the -

fCommission's opinion, 1ack of progress on “the comnensation question impedee
rogress onootherﬁasnects o’ the refugee problem,va view ewnressed by the Director _

ﬁof UNRWA 1n hls Annual Renovt to the Ninth Session of ‘the General Ass embly, aa
well as in his snatement3to the Ad Hoc Politlcal Committee on 16 November lQSh in'; .

v:whlch he said"‘

S "Although UWRVA is not authorized to desl directqy with repatriation e
and compensation, I must emphasize that these motters have. & very close .
bearing on the refugee’ problem ~.and thus on the Agency's objectivess In -
ny Judgment, the absence of affirmative and constructive action in this = -
'field hampers the’ ability of the. ‘Agency tolcarry out its mandete. oL
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ANN“v I

HISTORICAL PRECEDENTS FOR RESTIT [UTTON OF PROPE RTXU‘
OR PAYMDNT oF LUNFENSKTION TO REFUGEES .

(Working paper prepared by the Secretariat, Géneva,rMarch.l950) "~

1. The unovrlyln( prlnclple of . pdr h ll subapardglann 1, “of thﬁ
resolution of the General Assembly bf l9_December ¢9L8, is thdu tne Eales néA
refugees shall Eé pefmitted eithev to return to their homes and be reinst ted”,
in the possession of the praperty‘which“they previously held or that they shall
be paid adequatéﬂcompensétidn for theif property ‘ The pU“POS@ of the pvebent
paper is tb'fUrniéh sOmé‘ball round for thls prlnCJnlc and to recall sinilar
historibai tuatlono where cka as of festltutlon of Drorerty or pe ymeQL of
compensatlon;vere put forward v
2. Such his Lorlcal background bebame Jmportamt Qurlng WOrld War II wben the
cuestion arose whether, accordlng to 1nterngtlonal law, the A]l»ed Nations at the
end of the war could protect the propﬁ“tv inter LotS ol th; Axis rcfu rees. C At tﬂe
International Law Com;exeﬂue Wn Lomdon,« l9h),‘a c0¢lectlon of precedents Was
presented show1n” tna in 51m¢lar clrcumstaaces in the pdbt,<SLateg-had 1n
fact safeguarded the interests of foreign ' nationals agaihst’their’oWh |
Governments. Of these precedents it would appear.that the Tollowing three, -
because of thelr similarity with the Palestine situation; ghbuld’be"menﬁioned‘b
here ; _ ) .: o -

(a) Art.¥XXI of the Treaty of Nxmmeguen ot l? Septembcr,-678.

(b) Art.XVI of the Treaty of London of 19 April 1839.

(¢) Art. 1k of the Treaty of Sévres of 10 Aujust 1920.

I/ he Internationnl Low Conference of London; 194%, was held under the:
auopleen of the Tnotltoh de Droit International, the Internationad Low
Logociation, the Groliug Socfely and the Allied University Professors’
Lovociation.  'helr pxgunédin; hu\v heen oedited by‘U h. BJ“Gchum»
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s 111; iy réﬁlaﬁed by the m*emty of LGqapna ur 24 July'l925 whlLﬂ uid nof
gntain apy c lauge corresponding to Article 7”»of the SévresuTreacva v

in the TG?iod between World War L and erld Warllly the que stion of r” mem@
J;cc@ygnmuudou Por immovenle ovmocrmvbarose in ;alc icular in the humg;wlsﬂ= .

umanian Laud dispute which in 1925’083 brought before the Council of the Leaguc

of Hations by Hungary. This dispute developed out of & Runanian luﬂd Teform_

; - T )
new {(Garoflid 1 w} whereby proverty yights of hungarlwn Optonts din Lo(_wuorj
tronsferred to Rumanla wers coniiscated on @rounds of aosentoeigm,_ For evelaj
ars this dispute re ema ed unsetiled in s pﬁtb the co ncjli“%OTV‘gfo‘MT‘ of

VE
o

(L

the Council. ¥inally, it wes mdakowcd down to Qne of the amount of combonsablon
to be yaid to the Optaﬁtg and was 1}ikmﬁtel‘ soiveﬁ ag part o Lg,_ﬁgneial
financial settlanent brought about by The Hague and ?arls negotiations. in N

1930 on reﬁaratioxs in Hastern LU“O@Q : / . . o o

7.  During WOrid.War II, the Ing stitute of ch13h Aifalre of the WorLd JQWJoh
Cengress took up the question of 1ndemnltle. to be Uald LO chl h rciugue a'qer'”

the war, In a book entitle eanuwes and ¥>ﬂ “0t¢0ﬂs oy Nehemzaa hOblﬂ

i

published’in 194k by the 1nstiﬁute,r cereful comoldgratlon is blV@L_ﬁO the piooiem

o7 compensation and all its aupeccs? Tnc autqor ddmlt that as o general yule

S w th fOieldu ndtlbn oty in regpscﬁ 1o

e

States are entitled Lo ledge claim

their own citizens. He admits further nhaf 1t no mally'would be TdeL red thab

4

the persons Tor whom they seek Lnuunnquc%cLon from anouhc” State b@ edtbi uaq a]so,

&t the time the injury occﬁrfedn But he points out tnac if this principle were

tniversally accepted, 1t would exclude Q]mO%* ol J v1ct1ms of the foxmgr Axi

countries who ave now citizens of other countries from claimg against U

demages inflicted before end during the war. From theyvlewpolmﬁ of international

law there veemg, in his opinion, to be no reason why diplomatic nfo@@;;ion should

uot be extended to all Lib’; NG e dle s‘bf the time of iﬁjury it the
in question wish to do so. This view has already been expressed by the Uniﬁed
States-Peru Mixed Trlbundl

The author calls attention to other precedents of this kind. AL the

A

nsistence of the Freunch after World War I Germany was compelled to pay



.

mities for fines it had imposed during the war on the inhabltants of
~/
although the Alsatians became French mationalg

onlyras a -
ve-annexation of Alsace-Lorraine by France. Tt was also reporied

ication to-large

in obedlence- to Germen demands,. paid ladennld

se. egtotes wore used for the purposes oil agiarlsn refori; = these .

& to Germany and became cltizens ondy afisr the lods was

tizens were grented diplomatic protection, continues the

&

L all ¢l

cstill the problan of all those emigrants Trom Fuvope who have -

Fdo

;c“tizex ship in tlelr new homelands. Should protection be !

- States of thelr refuge, then thelr claims against the -

1thelr nationals would in many cases remain withoutb

-

indemnification... To prevent such losses and positively to redress the effects

‘)

of the Mazi persecution and svolistion, the principle must be accepted by the

United Nations (as war~time allied Powers) and those countrlies vhare persons of

this category reside, that, in the questlon of claims against fthe Axls the

territorial, not the national, principle be applied. - BT S

mkiane b e anin .

Fioslly there is the case of those who vemained in or would be,'xuxbng to,
return to thelr former homeland, and with respect to this category of -victins
the author makes g strong ease that the United Nations must Intervene-on theiy

apthion, . for

behalf. Theve is,-in his opinion, nothing revolutionaiy in this suge
many casesxof.suchrintervention are known. The minovities treaties. forced
upon &; number of States alter the va 5t World Wor weve just this sort of
intervention. . To caryy out these suggestions, the author arpgues for the
esbablishment of internationally O*“ﬂﬂiWOJ courts or sinliayr btodles, enpovered.

to make decisgilons and execute them, irrespective of the regidence of the
w ¥ 2

respondents and the location of the goods. Only internationally prganired

Juriediction and execution would guarantee full by and  Justice, and’
vould shorten the delays dnhervent in the usual systen of two or three court
instvances in every case.

2/ Article 63« r'fhe Versailles. Treaty.
2/ :
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8. After World War II, most of the former Axis and Axigeoccupled countries
passed laws in favour of such persong who had been persecuted or forced £o
leave the country. In the US occupled zone of Germ MLy on 10 August 1949, &

SN e

General Claims low wasg Qassedaw/ Axticle 1 of this law provides:

g

Thoze pergodons 311 be entitled to restitution nursuent to this

law whoj under. the FfLif uL Socialist dictatorship (30 Jan 1933 to

8 May 1Oh5), were persecuted bscausz of political convictions or on
acial, religious or idecloglcal grounds and have therefore suffered

damage To life and limb, health, liberty, possessionz, property or

econonic advanccnant.”

Machinexy 18 set up LJdCJ thig law fo the filing of individual claims and

provisions are made for the payneant of compensation.

In the Britis ne of occupation in chmand, Law No. 59 entitled

? s;itu“’

ﬂ’cforuv co V)CLMQ of Nazi Oppression was passed

on 12 MaJ 19+9 <4 Article 1 of this lew provideso

"he purpose of this st is to effect to the largest extent possible
the speedy restitution of ideatifiable property (tangible and intangible)
to persons whether natural or juristic who were unjustly deprived of such
property be tween 30 Januvery 1933 end 8 May 1945 for reasonsg of race

rellgion, LLOGJLJLV, political views, or political ovpposition to
National 5001aL1)m0 S

This low als ‘establishes a procedure for the filing of individual claims Tor
restitution with appropriate provisions for dompénsation.
9. Even before these scts for individual restitution in Germeny, the Allied

Goverrments

L of the ngl Conference on EPEJWLM‘OHS of

21 December 1945 and the A of -1k June 19L6 provided for a lump-sui

payment into a fund for non-repatrisble viotims of German action, =~ This

allocaticn for the rehabijiitetion and resettlement of Nezi victims wos Lo be
wade up of three items: - (a) all non-monetary gold found by the Allies in

Germany; (b) a sun not exceeding 25 million dollars from the procceds of

i,
B .

3/ his law is publishsd in fnglish by the. IRO Documentation Branch
ey e - - " o
TRO/LEG/18/5, 3 Mov. 1949,

I e : 0 s o . , .
.V This law 1s published in CGermen and’ }ngl.uh in Ruckerst%ttunus~Gesctz, by
Dr, H.G., van Dam, Koblenz, 1949,
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)

German. asBets in neutral countries; (o) assets in neutral countrlec of vloiznv
of Nawzi sction, who have died and ¢ef+ a0’ hairs. Thig’ mounod of coJlectwve :
fef@.ytkpﬂg'Tﬁs not to be prejudicial o “the futuréfcni mg againut fa umo

5
ERLUISY S

h
-
H
[54]
p)
-
o

10, In theﬂAkiS'and'Ax:snﬁ(ﬂlpled COUQCFIGU, varioug Tows have been passed For

resbitution. iu@{cpmpenaéticn to,the tims oP,Nazi.acfiuwn Belom is a list
of Claws’and thelr'dates 3\‘ N s R )
. Decree of 1b I‘T()n'eﬂme‘" U}U V(zc‘>1‘1ce;?3‘?u:€];‘ v the W‘m;f Itution of
property.
{(b) FRumonia - Law of 19 December 19Uk, ‘regarding the restitution of
Jewish property rights. T P AP L
() . Ttaly. m.ﬂe"reﬂ of 5 Januaiy 19M regerding tho reinstatement of
Jews in p*opcrtg r1 ghts. e s Lo
(d). Bulgaria .- Decree-law of 24 ‘February l9h52 nearaing the material
'consequenmes of the abrogation of anbv Jéwwsl i f "4"f”‘ ' o
(e§  Cﬁeéh élovanla,; ﬂmcree of the P:eq*deﬂi of <(hoqiovakaa of
19 May 1945, concerning the mullity Gf’certaln}pro;eviv u %nsactlons maﬂ
during the period of bondage and the national adminilst raﬁlon of
pr p erties be lon ging to Germans, Hungariang, tre: c“.u,'collaooreiors} qu
certain orgenizations and institutions. | _
(f) Holland - De ree of “7 Sﬁoﬁembs 19%&,'Qonce ving the re-establishment,
of justice. _ | Vx , ‘ ;_. % ‘ _“"; N N ‘_
(g) Yugoslavia 2 Law of QM'N“j 19M)J toneerning tﬁd procedure with
property which ‘the owners‘ﬁere foroed to leave wi the time of occupatipﬂ}
as well as with property”s od by thc nvcv“mﬂt“ 03 hm:w boLﬂoL“,:
5/ Reference 1s made to these agweﬂmeﬁt? in a WPFi‘; 4 the PeC of
2

ef
22 Nov. 19h9, from the Chaizman of the UN Beonomic Survery Csmm1531cna

S igcussio epe agreenents may be found ; i i
Alzo a discussion of th : : t y 1 i
Reparations, Nehemiah Robinson, Na¥., 2984 Anneg o

TON
~

Ibld. No-eclaim is made that “this ligh is
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11. Finally, reference.shall be made to a refugee problem of & ccompearatively
recent‘date which‘also presents scume -slmilerity with the problem of the
Palestine_refugees._ With the partition of India inio the States of India end
Pakistan, bloodshed} riots, massacre, end murder ceused minority groups on
voth sides to flee. “VIn snite of official govermmental pleas by both Indiae
and Pakistan:@sking the porulation to remain in their homes, Hindus and Sikhs

rorn FPakistan fled to India and Mcoslems in India fled to Pakistan. ' DBy the

L)

-

spring of 1948, the total mumber of transferces exceeded 11 million;l
In phe éariy stages of the unsrganized two-way flight, when the atandonment
of property was considered‘a,teagorary,phénomenon; the joint Hindu-HMoslem '
Partition Council came to the conclusion (on 6 August, 1947) that because
"no arrangements have so far been made for the management of refugees® properiy,
and because so long as the local population and the majority community in
villages and towns maintain a hostlle attidue, the refugees will be unable to -
return Qnd lon_after thelr property ... the two Governments have decided to
arpoint managers, q@ a suitable level, for the administration of refugees’
property in the various areas; the expenses of these managers will be paid out
of the proceeds of the properties which they were appointed to look after."
It was also decided that? where this had not already been done, Provinclal
Governments should be asked to set up machinery for the assessment of damag?s
to both the movable and immovable property of the.minority groups involved.~ .
Later on, when the exchange of minorities proved both unprecedented in

scope and final in nature, the Pakigtan and Indie Govermments agreed on the

AT T e s

orinciple that the ownership of refugees' property, movable as well asg immovable

should remain vested in the refugees. Custcdians were appointed to look after
and manage such property on behalf of the owners.g/ Similarly; Reglstrors of

——— e

Porulation Transfers in Asia, Joseph B. Schectman, New York, 1949,
Chapter on the Hindu-Moslem Exchange of Fopulation.

=3
~~

jco
—

Indian Information, L September 1947,
Ibid., 1 Jenuary 1948.

1\O |
~
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Claims were‘appointed and 1nstruct9d to make records of the propelty 1eft behlnd
by the evacuees.lo_ It was agreed that the Custodlan 8 control and management
whether exercised by htmse‘f or thxough a legsae or. any other person, would
operate only during the abucnce of the evacuee- -owner. It would be open to the
owner of such property or his l°g%l helrs to clalm 1+s res ovatlon on paymenf
of the excess,: 1f any, of expenditure over: recelipts durlng the PLrLOd tu?
property had been under the Custcdian's management.%% | o o

All these‘gghQEzglguamantee) of the 1nv¢o abxllty of aaandoncd bropertv dld
not seem to have reassured #hc fPJJ7eeS thems lves. Theyhrepeatedlf oxpressed_ ,
their anx*ety about ctheir propnrty and demanoed flnal sett;ement of their aocounts_,
on the governmental level. ..It was suggested that in each case the Government
receiving the.refugees ~should claim compensatlon on thelr, behalf for the losse“
they have.sustaloed from the Government from the terrltory of’ Uhinh the refupees
have to come awvay" ~and that the. same principle should be appllod to oxoondltures
incurred during rehabletavlon.} As .an. 1nstruct1ve pautern for such procedure,
it was recalled that after tne dlstuxbances Ln thn p3 ov1nce of Blhar, the the o
Government of Bengal clalmed ﬁhat the coct of malntalnlng and rehablllt@tlnp Blhar‘
refugees in Bengal should be borne by the- CovernmenL of Bihar. Whan this, m@tter
- was re;erred to the Government of Indlm, whlch was at the time headed by Pandlt
Nehru and Liagat Ali Xhen, the Governmenn acce}ted the valldlfy of lhe clalm uﬂd
introduced it on an al¢~Ind1a ba81o°v "Now 1f fkat formula had been agreed To,
there is no reason why it should not be revived again in fhe coatoxt of

3

: .
Indo-Fakistan population transfer, 1nsiuted Bismal Chandra %Anha.l~/ In August,

1948, the Governments of India and Fakistan %1gned an agreement for the removal
and dlsposal of evacuees' movable property, envisaging the establishment of a
joint governmental agency on Whlch the two Domlnlons would ehJoy equal ‘
representation. The agency would’ suptrv1se the execution of agreements and vould

set up an organlzation to facilitete the movement of movavle property by rall '

13/

and road.—=

10/ Millions on the Move, published by the Ministry of Information and
Broaccasting, Govt. of India, Delhi, 1943, p. Lb.

11/ Indian Information, 1 December, 1947.

12/ Bismal Ctaadra Sinha, "Econcmic Relationship between India and Pakistan'.
in The Modern Review, February 1948, p. 108.

13/ Indian Information, 1 January, 1948,
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ANIEX IT

COMPENSATION TO REFUGEES FOR LOSS OF OR

DAMAGE TO PROFERTY TO BE MADE GCOD UNDER

PRINCIPLES OF INTERNATTONAL IAW OR IN
EQUITY

(erking Faper prepared by the Secretariat in Qctober 1949 )

1.  Paragraph 11, sub-parcgraph 1 of the resolution of thb General Assemblv
of 11 December 1948 providzss as follows: ‘
"The General Assembly

"RESOLVES that the refugees wishing to return to their homes

and live at peace with thelr neighbvours should be permitted to

do so at the earliest rracticable date, and that compensation
should be paid for the property of those choosing not to return
and for loss of or dawage-to the property which, under principles
of international law or.in equity, shou;d be made:good by the
Governments or authorities resgons ble, :

2. It will be noticed that this UrOV1s¢on dedls w1th two dlstlnpt ma*ters
(1) the right of refugees to return to thelr homos and ( ) the rayment of
compensation to them. It w1ll also be seen that the que tlon of pdymeat of
cempensation presents itself unaer two dl“ferent aspects: (a) payment of
ccmpensation to lefugees not choosxng to return to their homes and (b) Dayment
of compensation to refugees for loss of or dumage go property Whlch upder
Principles of international law or in equity should be made good by the

Governments or authorities responsible.

-

2+ The purpose of the present‘fapervis to throw scme light'on that part of the

Provision which provides that compensation shall be ; paid to refugees for loss
of or demage to property which under principles of 1nternational law or In:

fQuity should be made good by the Governments or authorities'reéPOnSible' -
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Y, For the correct understanding of the question of compensation it is
necessary to study the legislative history:bflparagraph 11, sub-~paragraph 1.
This study will make 1t clear thatva distinction must be made between the
following three categorigs”of ¢l a1m° of whi b only the fwo £y st are deaLt
with in the resolution df'the Genaral As embly
A. compensation clalaes for property of refugees notv choosing
to return; _ . ‘ o o
B. compensailohIClaimé for loss of or démagé ﬁéﬁpfopefty,‘which,a
under principlee of international law or in equlfy shouid .
~bemade goody o

C. compensation claims for ordinary war-damages.
(o)

I,

5. A cleav d¢st1nctlon batween the two flrst categories of clalms was maae
in the Unwted”Yations Mediator s Rerort _ In Part One, Sectlon VIII, it was
stated under U (i)“as a specific conclusion:

"The rlcht of the Arab refugees to return to their homes in Jewigh -
controlled territory at the ea rliest rossible date should be _ o
affirmed by the United Nations, and their refatriation, res eftlement and
econcmic and social.rehabilitation, and payment of adequate: compensation:

for the property of those choosing not to return, should be sapervised.and

ssisted by-the United Nations Conciliation Comm1ss¢on de crived in

paragr%ph (k) below.*

On the other band, the followirg statement was.made in Part One, Section V, -

point 7:

"There have been numerous reports from reliable sources of large-scale’
‘looting, pillaging and plundering, and of instances of destruction of
villages without apparent military necessi Lty. The 11abil ity of the
Provisional Government of Israel to restore prlvate property to its Arab
owners and to indemnify thOb@ owners for prorevfy wantonly destroyed is
clear, irrespective of* any 1nde mities’ ‘which' the Provisional Covernment may
claim from the Arab States.'

*¥ The underlining here and in the following has been made for reasons of
clarity and is purely editorial.
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5. In the original draft resolution submitted by the United Kingdom
representative to the First Committee of the CGeneral Assembly in Paris - .. .
(A/C.1/394), the iwo categories of claims (A. and B.) had been merged: into one:

' N

provision,‘namely paragraph.ll, which reads as: follows:

_"The General Assetibly

-endorses the principle stated in Paft One, Section V paragraph |
of the Mediator's report and resolves that the Arab refugees uhould
. be permitted to return to their homes at the earliest possible date
.and that dequatﬁ-comw'“'%tlon ghould be paid fO“ the “MO“erLy of
those uhodﬁﬁﬂ"& T
‘& result of pilil
the Conc illalzaﬁ—uaﬁEW:“"un to f101w1bate tme rcpaurlahlon,
resettlement and econouic and social rehuu*lltuﬂlOﬂ of the Arao -

refug@es and the’ pajuen+ of" LOmpeDSuthl
7. In the LlrSt vevision of the United Klnéi il druft resolutwon (A/C l/§9h/Rev 1),

the terns ryegarding ccmpoqs&tlcr vere n@lhtdlﬂ a dna_t“red. Ip th -
secondvrevisiOh'(A/C.l/59h/R V,Q) however, three chenges: were mdde.' Iﬂ‘the

first place, the endorsement of the pr1nc1ple ln Fart One, eotlon V, paragr%ph 7
of the Mediator's report was replaced by an endorsement of the"conclusiOns'stated
in Fart One, Section VIII, paragraph 4 (i) of the Mediator's report (see above '
under parzgraph 5). - In the second place the exp: e581on refugéés””ba@;%eénﬁ
substﬁtutéé for "Arab refhbeeq‘ whlcn enabled the represcn ative of‘the.Unitéd
Kingdem to state in:the Commlttee that this Waxt of the, reboluplon now refcrred

to all refugvgs, 1"reqpect1 ‘e of zace or natlona¢1ty, provlded Lhey had been o
displaced frem their homes in Palestine. In the third place the words'

"compens &thD ... for property vhlch has been lost as a vesult of plllage

COHJISCuthQ or of deocructxon were r9p7acea by the eerGSbLon compeno&tjon o

for loss of or damage to property Which under D;lnc1p*es oi 1nternatloﬁal law

or in cqu1tj should be made yaod by the Governments or duthorLtles responblb‘e-,_w‘

The relevant parﬁgraph thus came to read as fo lOWa.
“The General Assembly |

endorses the conclusxon otated in Part One, Sbctlon VIII,
rarvagraph 4(i) of the progress report of the United Natlonu
Mediator on Palestine, and . .

resolves that the refugees w1sn1ng to return to Lhelr homes and

livé at peace with their neighbours should be permltted to ‘Ao 80 at
the earliest possible date, end that comprensation should .be peid for
" the proverty of those choosing not to return and for loss of or
dameg 0 property which under principles of international law or in
eauity should be made good by the Govermments or authorities
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8. Neither the amendments submitted by the representative of thé United
states (A/C.1/351/Rev.l and 2) nor those submitted by the rérresentative of
Guatemala (A/C.1/398/Rev.l and 2) or,. the draft resolution presented by the
representative of Colombia (A/C.1/309) made any reierence to the category of
claims mentioned under B {see above under parcgreph 4). ALl these amendments
when deeling with the question oft compensation provided only for compensation
for property‘ofithe_refugees not choosing to return. Corﬂentlnp on pa aragraph 11
of thé-original United Kiagdom draft reso_utLon (A/C«l/igﬂ) the representative
of the3United States. gtetad thav the paragraph:

"... endorsed & generally recognized principle and provided a means

for 1mnlement1ng that nr_Aciwle, It was not necessary, however, to
mention the purely technical question of compensation for losses
incurred duriag the recent fighting. That was a problewm which could be

ot rdealt with betier by the parties concerned, perhaps with the assistance
of a cleims commission, having re {9rd to the suggestions made in the
Mediator's Progress Report (A/L .

In exp lalnLng his 8mpndmenuo tne4Lebreoeniatlfe of Guatenala stated
erl]thlj

"... the ocmission of any reference to damage and loss had been made

intentionally because the question of war demage was seperate from the
refugee problem. Paragraph 11 of the. United Kingdom draft appeared to
refer to damage to Jewish and Arab prcperty The implication scemed to be
that the Conciliation Commission would have to assess the whole of the
war damage on elther side. The Commission should have nothing to do
vith wvar damages; that matter ought to be dealt with in the peace
treaty ... " ‘ ’

9. When the vote in the First Committee took plece, the amendment submitted

by the representative of Guotemala was rejected by the Committee, which

adopted instecd paragraph 11 of the second revision of the UnLLeq KLngdcm

draft resolution. ( A/C.l/)9ﬂ, Rev. ?) with only minor chahges made oraily by

the representative of the UnitediKingdom‘ In this way the two categories

of claims A. and B. became linked t rether in para gvaﬁh 11 of the dr aft

resolution.

10. 1In the General Assembly an amendment to para awh ll was “sutmitted by

seven Members (Australia, Drazil, Canada, Chlna, Coiombia, Franne and - New

Zealand). This amendment proposed to delete th@'endorsement at the béginming
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of the conclusions contained in Part Cne, Section VIII, paragraph 4(i) of the
lediatorts Report (see above under paragraph 5). This amendment was adopted

by b votes to none with 8. abstentions.

1T,

11, In the:folIOWing paragraphs some.obsefvations shall be made with respect
to each of the three categories of compensation claims mentioned under
paragraph 4 above, . ‘ ' o

12, The compensation claims For property of refusses not choosing to return
to theilir homes rest on geacral legai principles and must be considered in the
light of the Assenbly?®s cecigion that refugees should be giVen the choice
either to return to their homes end live at peace with their neighbours or to
recelve compensalina for their property if they choose not to return.

13. The compensabtion claims for loss of or damage to property which, under -
principles of international law or in equity, should be ‘wade good by the
Governments or authorities respensible,:is an intermediate- group of clalms
between the compensation claims under A. and C. - The claims in question do
arise out of the military events in Palestine but only in an incidental way
and they camnot be considered as claims for ordinary war-damages. From the
legislative history of paragreph 11 of the resolution. of the General Assembly
i1t will appear that the cases which the Agsembly particularly had in mind were
those of looting, pillaging and plundering of private property and destruction
of property and villages without military necessity. AlL such acts are
violations of the laws and customs of war on land laid down in the Hague
Conventlon of 18 October 1907, the rules of which, as stated in the

Nuremberg Judgment in 1939 "were recognized by all civilized nations and were
regarded as being declaratory of the law and customs of war". Art. 28 and 47
of the Hague regulation, annexed to the Convention, provide explicitly that
pillage 1s prohibited. Art. 23(g) prohibits destruction or seizure of the
encmy 's property unless such destruction or seizure be imperatively demanded
by the necessities of war. Article 46 protects private property end Art, 56
baragraph 1 provides that the property of municipalities, that of institutions

dedicated to religion, charity and education, the arts and sciences, even when
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State property shall be treated as private property. : In addition to these
rules, Art. 3 of- the Convention makes the explicit provision - narticularly
important in thig connexion - that a belligerent party which violates the
provisions of the regulations shall, if the case demands, be liable to pay
compensation.

Bv the suostltublon of‘the e&bre551on loss of or damige to property

which under prlnCLple of internationa l ]aw or in equltj gnould be made Good

“whereby the wording beycme similar to that generull/ used in Mixed Claim

Conventions;‘it may bg_asﬁumed 15,30 the ngeral Ascembly on the other uand

did thrwish to.limit_the :ldiﬂ§ O cages as Just mentiored. L would
therefore seem necessary to give the provision in guestion a.somewhat wider
application and to consider each case on its merits. . ‘ -

1k, Ceompensation cleims for ordinary wer demeges originate in the direct
consequences of the military operations and, as a-general rule, are legally
vased on explicit provisions eidther in & peace treaty between the parties or in
gpecial Claims Conventions concluded subsequently to the generel peace
settlement.. It is.submitied thet this .category of claims falls outside ‘the
scope of the resolution of the General Assembly which, on the other hand, does
not prejudice the position of the refugees in. thiis regpect. ~ It would
therefore seem that any.action with respect to.ﬁhisjcategOTy'of”élaims~wduld

necessarily have .toraweit the gencral. peace settlement in Palestine.
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ANNEX IIT

COMPENSATTON TO RETURNING REFUGEES

(Exgerpts from a memorandum prepared. by the Legal- Adviser o
to the Luonomic Survey Mission, Noveuber 1949)

1. Tle Ganelal Asoembly recolutlon provades tbat "ccmpenﬁﬁtion‘vhould bé_‘
paid ..; for the loo* of or dumwap to Wropertv whlch undcr prlnﬁlples of
1nternationa¢ aw OV:Ln ekw‘ty5 “‘ould be maue bood Dy the Governmenus or
Authovltleg ro&ponu ble ..." ‘

2. Although thc ioreg01ng Lormulg tion mlgdt Lc anyljgable to anj loss or
damege to 'ro“erLy which occurred durLDQ thg hogtilities in Pale tine, the
present dléCUs)lOﬂ is ¢1mﬂteu to the oxob*em of ccmro»satlon to refugec$.
Accordlnnby, ve w1Jl exgmlne the mednlng of uhlS provL51on with respect fo those
refugees ‘who maJ return to tnelr homes 11 Isrueli territory. o
5. The mdln questﬂon is: Whth rules of interna tional lawi/or equltyg/
govern the ma tev of ccmpensation for LOSS or damage to the property off

returnlng Lefugec

L. Therblls a bod of ruleo of 1utefnaulonal law regarding the responsibilit
(8]

o}
=

a utate for Loss or damage to Erovert" located within 1Ls territory owned

=

v forelgn natlonals or forelgn States. These rules cover Lhe responsiblllty

of & State both ;n time of beace und_lnvt¢meiqf war. W1th regard Lo the

g/ The discussion will deal with principles. of international law which
are @bn*“cuble in the absence of treaty provisions. The conclusions mey
‘bte dirferent if this matter is regu‘“ted in the future by tre ty or
internetional convention.

2/ The meaning of the words "in equity" in paregraph 11 of the resolution
is not quite clear, and the records of the discussion before the First
Committee and the Plenary Session do not shed any light on the subject.
Perhaps the General Assembly intended to indicate that in the
settlement of individual claims account should be taken not only of
established principles of international law but also of generally
accepted principles of equity.
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procedure for the settlement of these claims the normel practice 1s that the
injured party submits the claim to his Go%ernment/ whéréupon settlement of the
claim 1s negotiated between that Government and the Government of the

defendant State through Mixed Claiwms Commissions or other'procedufes. In
order.to be entitled to diplomatic protection the injured party must have been
a citizen or national of the claimant State at the date of <he injtr‘i/: it is
also usually held that the claim must be continuously national, i.e. owned by
a national of the claimant Stats Yrom the date of the original injury to the
date of the presentaticon of tha :Jaim.g/ ‘ |

5. On the other hani, cléims by citizens against their o Govermment for
loss or damage to property fall outside the scope of inteinational law, and are
governed by the municipal law of that country. Accordingly, it is essential
to ascertain: (a) what was the citizenship of Arab refugees at the “time when
the loss or damage to thelr property took place? (b) what will be the
citizenship of refugees re-admitted to Israel? (c) if returning refugees are
not to be considered as citizens of Israel, of which State are they citizens
for the purpose of being entitled to diplomatic protection in the'presentatioh'
of their claims? ' |

6. Of the estimated 750,000 Arab refugees approximately 30,000 were citizens
of Arab States (Bgypt, Irac, Jorden, Lebanon end Sy—ia) at the time of their
displacement, and would therefore be’ entitled to diplomatic protectioﬁ by
their Governments in the presentation of their claims against Israel. In
accordance with the normel practice:these claims, arising from a state of war
between Israel and. the-Arab States, would presumably beccme part of the over-all
peace settlement, and would be paftiaily or tbtélly sét;dff égainst fhe claims

by the State of Israel and its citizens with the Arab States.

l/ Whiteman, Damages in International Law, Vol. I, .96
There are a few exceptions to this ruie, but they have no bearing upon
the problem under discussion. . :

2/ Idem, p.109,
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7. The bulk of the Arab refugees, however, were Palestinian citizens under
the Mandate. : The loss and demage to their propefty occurred in.most cases
after thelr escape, which took place during the months:immediatély precéding
end immediately following the proclamation of" the State of Isreel. " For fhe
purpose of  compensation, tbérefore,-it is necessary to determine the N
citizenship of Pelestinian Arabs at the time of the flight from their hoﬁeé}
In considering this question it should te borne in mind that the Isfaeii
Government has not yet issuod a citizenship law. VWien such law is enacted it
may be presumed that the citlsenshiip stetus of Palestinian Arabs before and
after their escape wiil be clarified. In the absence of a law on this
subject, however, the following elements should be taken into consideratioh:”
(&) Before the proclsmation of the State of Isreel all the inhabitants’
of Palestine, ineciuding Jews and Arabs, hed the seme status with reg@rd :
to Palestine .citizenship under the lMandste.="
(b) No legal differentiaiion as to citizenship was made between Jews and’
.. ~
Arvabs by the Tsraeli Government dfter the formation of the State.™
(¢) ‘Arzbs at present legally residing in Israel have the same status with
regard to citizenship as Jewish residents. o ‘ ‘ 7'>:
(6) The Israeli Government las indicuted thet Arab refugees re-cdmitted

to Israecl will be considered as having the same status as citizens of

1/ Palestine citizenship was governed by the Palestine CitiZénship Orders,’
1925 to 1942, Consolidated 1 /8RO (1925) Wo. 777; (1939) No. 863: (1941)
No. 1121; (1942) No. 1177/.

g/ FPending the enactment of a citizenship low by the Isrsell Government the
Palestine Citizenship Orders issued under the Mandate should be considered
as still in force, In accordance with Sec. 11 of the Israeli Law and _
Acministrative Ordinance, 1948, which provides that "The Law which was in
force in Palestine on 14 May 1948 will remein in force, so far as it is
not inconsistent with this Ordinance or other lews to be issuved by or
under the authority of the Provisional Stete Council and with such changes
as flow from the establishment of the State and its authorities".

é/ In & memorandum sutmitted by Dr. G. Meron for the Govermnment of Israel to
the Technical Committee on 28 July 1949, it is stated: '"The Arab refugees
Tthus resettled in Israel will, also economicell, specking, be treated on
the seme footing as Jewish repatriates coming from abroad ... Arab citizens
in the State of Israzel enjoy the same rights and privileges and are subject
to tlie same laws as any other inhabitent of the country.”
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8. It appears, therefore, that Arabs should be regarded as having the same
citizenship status as Jews, both at the time of their displacetient and upon
their re-odmission to Israeli territory.“The tempofary exodus from Israél of
those refugees who will return iegally to that céuntry'would not seem to
chenge their citizenship status. i ' i '

9. It follows from the foregoins considerations that élaims by Arab
refugees for loss or damage to their property'ﬁoul& fall outsice thélSCOpe

of international law, and wvould be governed by Israeli lavs and regulations
on damages (and in prarticular on war'damages) épplicable to all Tsraeli
citizens. v :

10. The above conclusion has been reached on a rebus sic stantibus

assumption. It is possible, however, that the status of Arab refugeesvmiéht.
be changed by the enactment of Isroeli legislabtion making Israell citizenship
dependent uvpon certein conditions which mipght not be met by Arab refugees
(e.g. continuous residence in Israel since 15 May 1948, or other equivalent
provisions). - In this event the refugees would presumably become stateless
persons, and their possibility of filing an internctional claim would be
precarious because of lack of diplomafic proﬁeétion by any Covermaent. On
the other hand, the status of Arab refugees might be changed By international
action (such as a Ceneral Assembly resolution or an agreement subscribed to
by Israel) which might establish thaty'fOr puiposes of compénéaﬁion Arab
refugees should be.accorded the protection afforded by international law fo
aliens. ; .
11. In the event that AfabArefﬁgees vere to be considered as aliens with

respect to Israel the following questions would arise::
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(2) Should compensation to Arab refugees be governed by the rules of
internationeal law%/applicable to neutral or enemy aliens?
(b) Which State or States could grant diplomatic protection to the refugees
in the presentation of their claims?
(c) If the refugees are to be considered as stateless persons, could the
United Nations undertake their legal or diplomatic protection with
respect to compensation? If so, which procedure should be adopted?
12. These questions are merely intended to give an indication of the type
of problems which would huva to L2 solved 1if returning refugees are not to be
considered as Israell cltizeus. At the present stege, Lovrevey, there is no
need to discuss these points in dztzil because the answers would have only a

hypothetical value.

}/ Although the legally binding character of The Hague Conventions is still
under discussion, the following rules adopted at the IV Hague Convention
of 18 October 1907 might be applicable to the Falestine conflict:

Sec. 1I Hostilities
Art.23 "It is especially forbidden ... (g) To destroy or seize the

enemy's property, unless such destruction or seizure be imperatively
demanded by the necessities of war."

Idem, Art. 28 "The pillage of a town or place, even when taken by assault,
1ls prohibited."

Sec. III Military Authority over the territory of the hostile State

Art. LG "... Private property can not be confiscated."

Art. W7 "Pillage is formally forbidden."

Art. 56 "The property of municipaiities that of institutions
dedicated to religion, charity and educetion, the arts and
sciences; even when Stete property, shall be treated as
private property. All seizure of, destruction or wilful
demage done to institutions of this character, historic
monuments, works of art and science, is forvidden, and should
be made the subject of legal proceedings.”
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ANNEX IV

COMPbeATION FOR THE PROPERTY OF oW - RETURNING REFUGEES~/

(Excerpts from a memorandum prepared by the Legal Adv1ser to
the Economic Survey Mission, November 1949)

1.  The General Assembly has established the principle that "compensation
should be paid for the property of those (refugees) choosing not to return™.
The verb "choose" indicates‘that the General Assembly assumed that the
principle "the refugees wishing to return to their homes and live at peace
with theirﬂneigthurs should be permifted to do so" would be fully implemerited,
and that dll the refugees would bé‘given a free choice as to whether or not
they wished to return home. However, in the event that not all the refugees
are given a free choice on this matter it would seem equitable to give &
broad interrretation ‘of the words of the resolution, namely that any refugee
who is unwilling or unable to return is entitled to compensation. Indeed, if the
principle of compensetion is established for those refugees who, presumably
having found a satisfactory setilement elsewhere, decide not to return) the
same right should be given g fortiori to those who, being unable uo return in
spite of their desire to do so, are Jlkﬂly to be in a worse p031t10n Lhan the

other group

Iiability for mayment of compensation. .
Y naymel I )

2/

2. The Govermnment of Israel has agreed to pay compensation for land—
abandoned by Arab refugees from Israel, provided that such payment is arranged
as part of a general peace settlement at which Israel will claim demages from

the Arab States for waging war on Isrvael.

i/ This discussion deals only with compensation to Arab refugees displaced
from Israeli territory, which is the main problem at issue. It is
understood, however, that the principles expressed herein are intended to
be applicable to all Pélestine fefugees and to all the States involved.
in the hostilitles. :

E/ On 10 October 1949 Dr. Horowitz of the Israeli Govermment clarified to members
of the UNESMME that the expression "abandoned land" includes also urban
buildings.
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3, With regard to the limitation placed wpon the type of property for which
compensation would be paid, from the legal point of view there does not seen
to be any Justlflcatlon for a dls+1nctlon between land and other property or
between movable and 1mmovable propertj. ‘NWo such dis tlnctlon was made in the
nonnreturnlng refugeeu should be' compensated for’whatever~propercy they have
left behind,. .. Furthermore, the Absentee Property Act issued by the. Israeli: )
Minister,of,Financezon,QvDecembepvl9u8 vested all absentee prOperty£{~including;_
that of Arah - refugees,.-in the Custedian. . A refusal to accept‘the principle.
of compensation to:non-returning refugees for all their property vested in the:
Custodian-would be equivalent to a confiscation of private property. Such.
action - would appearhtpvbe;contrary to.a legal principle which is generally - -
recognized bothiunder the demestic law-of most countries and undey
international:law, - -

With:regard to-the Israeli-Government position thatgpayment,will;be‘made,

only:as part:of a-general peace settlement this is a political question, and:

falls outside the scope-of this memorondums. .. ;-

Method of ComnensatLon B L R TP S B

L, Redress fo* .Losc and Qamabe to the propertylof refugees may take pldCP ,: lT
elther by way of re}avatlons, i.e. lump sum puyment to the refugees as a group, t
or restoration, i.e. settlement of individual claims. The former mefhod was J
adopted, for example, at the end of the second World War with respect to . 0
nonnrepatriéblejvictims.of Nazism unable to claim.the protection of. any
Government. -Under the Final Act of“thegParis‘Conference;onaReparations of o v
21 December 1945, and the Agreement.of b June 1940, the.Allied Governments. .
agreed to allocate a sum of twenty-five million dollars, and all the:

non-monetary gold found by the Allied armies in Germany for the reh301llt&tlon .

1/ Adcording to Régulation 1 (f) of the Act "‘property incTudes ‘movable -
and’ immovable property, money, & right Lﬂ bro erty, wihether in
possesgsion or in action, and a good will. R
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and resettlement of the victims of Nazi action. It was further provided that
the method of collective revarations would not prejudice 1nd1v1duui Clulmu '
by reiugees dgalnst future German Government

5.
been usually adoptcd by the various Mixed CLdlmS Commissions established for

Lhe motho& of ”PStOLatLOQ by way of settlement of individual claims has

hahdlihg claims between States and their nationals. Under this procedufe the

remeﬁies opéﬁ to claimants are: (&) restitution, and (b) indemnification.
() Bﬁﬁﬁiﬁgfigﬂ - Whenever it is established that, under international
lew, the prbperty,of a refugee hds been wrongfuily seized, sequesfred;
requisitioned;fconfiscdted;‘or détained by the Isreeli Government, the
claiment is entitled to restitution of the property, if it is still in
existence, plus indemnity for damages.i Restitution could be applicable
to property of returning refugees and persgonal property - especilally
blocked accounts ~ of non-returning refugees. With regard to returning
refugees it apreaxs Lhat the Ibraell Government has accepted the
principle of restltutlon under Regulation 29 of the Abgsentee Pxoperty

FIALt, thch prov1des thdt ’ '

"The cvstodlan may rele se any property of an abgentee by
suing a certificate under his hand, stating that the person in
respect of whom the property has become property of an absentee has

ceased to be en absentee.. Where the custodian has issued such &
CbrtlilC&Le the title to the released property shall revcrt to such

person"” .
(b) Indemnification - Whenever a loss or damage to refugee property

ig attributable to an action b the Israeli Governmént, which is
wrongful under internatioral law, the claimant is entitled to a
pecuniary indemnification in addition to the restitution of returnable..
property. '
. It is understocd that if the method of restoration by way'of settlement
of individual claims is adopted the body charged with réndering the awards
will have to teke into consideration in each cage such elements as proper
evidence with respect to title of ownership, responsibility for loss or
damage, militéry necessity and other defences, value of lost or damaged

property, etc.
L

Whiteman, Damages in International Law, Vol. II, p.857.
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Measure of Damages e

Sy

7. There are no flxed rules of 1nternatlonal law w1th respect to the ‘

romputatlon of Lhe Just and fair value of lost or d%maged property, V leferent
methods, thc boen adoptea by dlfferent Clalms Commisanon and Treatles., Ag an
example of . the prlnc;yles Wthd have governed in the rﬂqt the follOW1ng criterwon
used by the. Mxxed Clalms Cowmlssion, Uﬂlted States and Germany, may be quoted

"in all. clalmq bgsed on property. taken and not *eturned to the _
'prlwate owner the measure of damafges which will ordincrily be applied-is the
regsonable market.value of the property as of the time-and place of .
taking, in the condltion in which it then wag, if it had such market
value, if not, then the 1ntrinsic value of bne property as of such'™
time and place.' l/ : an : -

8. - The method adopted by the'CommiQSion»in determining the reasonable market
value wag as Tollows: v i i

“"Tn - computing the reasonable market value of plants and other property
at the time of their destruction,. the nature and value of the business
done, their earning caj aclty based oh prévious opereflons urgency of
demand gnd readiness to produce: to meet such demand which wmay . ...
conceivably force the then market value above reproduction costs, even the
goodw1ll of the busxness, and many oth@r zactor55 heve been tahen into
account 2/ ~ : . : :

9. ::Thege rules, howevar, may be onlv purtlally uppllcnble to the-
detcrwindtlon ot uumage to “the TrOﬁerTy of. Palestlnian refugees. The standardo
of value vary accordlqg £3 the eoonomy of the country, the type or properfy,
etc. uuch standazds can only be estcbllsned by the body which w111 be (
ultimately respons$ble for. the setulement of the clalm jifter a detalled utudy

of the particular c1rcumstunces of thls type,oflcaseu.

1/ Whiteman, Vol. II, p. 1528.
2/ Whiteman, Vol. II, p. 1529.
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CANNEX VO oy

GLOPAL EVALUATION OF ABANDONED' ARAB
: PROPERTY IN ISRAEL

(Suumary of the evaluation of abandoned Arab immoveble property in
Israel and. preliminary survey of the value of certain categories. -
of movable property arrived at by the Refugee Office of the
Conciliation Commission for Palestine, Scptember 1951)

I, SUMMARY OF THE EVALUATION OF ABANDONED ARAB IMMOVABLE PROPERTY IN ISRAEL

1. The total extent of the abandpned land which has pasged to Jewish hands is .
estimated by the Commission's: Refugee Office at. 16,324 square kilometres and its
total- value at £FP 100 million. The methods used by the 0ffice to arrive.at these
global figures are briefly described below. : Those conversant with the extreme
complexity of the problem will recognize that the estimates must inevitably be .
regarded as approximate ones.:’

N

2. . Throughout LtS work thb Office malntalnod contact with the interested

'Governmcnts and obtalned the expert opinxonq of sp601allsts in the problem, such

as iorner officials of the Man&atory Governmant representatives of the Israel
Ministry of Finance and dixectors of local banks. The Office was alsb in touch
with representatives of the refugeeé, notably with the Ramallah Refugee Congress

and the Committee of Arab Refugee Property Owners in Palestine.

« A, Definitions

5. The term Mand" is to betiegafded'as synonymous with "immovable property"”
and 1s used tobdenote land and anything attached to land, as in the,relevant-
ordinances of the former Government of Palestine. Bulldings and trees have,
therefore, been regarded ag an integral part of the soil on which they stand and
valued together with it.
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B. Extent of the abandconed land

4, Four possible methods of approach suggested themselves to the Office:

(a) The issue to all refugees of ‘& questionnaire, and the checking
of replies agalnst the Land Registers (registers of title and
transmission) of the Mandatory dovérﬁmént;fiilv‘.“

(b) . The use of the Iand Registers themselves, as reconstituted
from, micr0~photogr@phs,

{c¢) ‘he use ‘of the records of thc Cugtodlan of Absentee fToperty,ﬂ:}
appointed by the Go«ernment of staeW'under ltS Abuentee Prorerty
< Act; ,
\m(d) The use of "Village Statistics 19+5", 1sgued by the Government
or Palestine.' ' i o

AR

5% ‘Methods ‘(a) and’ (b) were :diséarded because they:would heve afforded a®

félatively ‘incomplets “faétudl basis. - Method (¢} was not used because it wag .
Cipgit that ‘8 would be inappropriate to assess ompensdtian entirely on the basis
of “Iriformation  furnishdd vy ‘an’interested party. - -The valnation was therefore -
baged” ofFthd "Village Statidtics”; vhich contain theé ‘basié:material both:for - -
ascertaining the extent of the land and for making atglobal: adsessment .of its .-
values i.e., a;1li8t of all the villages and towns in Palestine, giving the -
populations .subdivided . accordlnﬁ to religion, and givinb the area, in dunums of ;

...... W,

egch village and. town, divided ‘into categories according to thp nature and fbe usc
by Avabs,_Jéws, the State and otners.L,:Tbe fStatisfics aluo ﬂive fhe total L
amount of rural property.tax and urban proyerty tax p%ydble in each town an&

village by Arabs and Jews respectively.

6. Although the global extent of abandoned land was not evaluated by means of
the .submission.of a gquestlonnalre to all refugees, the Offlce s convinced, tbav
some -such proccduzp will have to be resorted ?o waen individual paymentn of

compensation are determined,
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7.. The process by which fho globolifiguréAof 16, 324 square kildmétfes vas -

arrived at is as follows:

. Deletion from the ’V*llage Stetistics of alT viJlages outeide Israel'
Jurlsdictlon, including the domilitarized areas as well as the Jérucalem i
"mo-man's land" Ao the armistice lines do not to1low vﬁlngc boundarzes, the.
"Village btati tlcs were adopted in the ca e of border vil]abes to show -
dpvrox1mdtely the number of dunums in the var*ous categories and ownerships lying
within Israel’s Juriadlction, ’ ' '

‘Deletion from the "Village Statistics" of those  urban arecas and villages io
which'land continued to be held by the original Arab inhabitants.

8. The above deletions and alterations having been made, the totals of the
columqé heéded "Arabs" in the "Village Statistics" gave the number of dunums of
rural ‘land inﬁeach category of gfoup of categories which were formerly held by
Arabs and which have now passed into Israel hands. The results may be summarized
as follows: - Excluding the Negev, 4,186 square kilometres have passed to Jewish
hands, of which 1 L1432 square kilometres are uncult1vable, and 15 square kilometres
are viWIage built on area, thus leavinb 4,759 square kilometrea of cultivable land.
In the Negov 12 138 square kilometres have caanged hdnds, of which lO 305 ‘square
kilometres are uncultlvab]o and 1 855 square ilowet*eo are cultwvaoluo Thug, the
total area of ]and which hag passcd Lo Israe] konqu is 16 )24 sque;e kjlomctres

of which 4,57k square kilometres are oultivable

C. ,Determination of the value of abandoned Arab lénds ‘ 4l

9. Three. possible methods of approach suggested themselves:

(a) A sfudy of "the prices actually realized and recorded in the Land

Rogisturs, Supplemon?od by actual inspections on the ground;

(b) A study of the assessments for rural property tax and urban

proyerf* tax of the Mandatory Administration (shown in the "Village -
Statistics™"); ' ' o ‘
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(c) To obtain a éonsensus of eXperﬁ Isragl and Arab-opinion and to §
supplement it by the Office’s land specialist's own knowledge of conditionﬁ
i1 'the "adunbiytandsof -the teyrain. .. ;. ..

R B T L | . . N
S WLy e L TN T
. o B T R TEP RSN o

10. Mothod (ai‘&é& 3iécéfdéd~béééu§é"tﬁe‘Laﬁd“Regisferswao not- contain statements

of ihe value of” parcels '6f land at the' safiz’ date; ‘andin view.of the considerable-

iluctuation in lana values in Palesting 1t-vould be-difficult to arrive et &y
conclusion as €o the valué’ of any particular category of land at a particular. .. ..
date. It was felt, on the other hand, that the "Village:Siatistics™ were .. .
préparad” abian of ficlal document-at a timg uhen the questton of compensa ion

payable by one party.topthe other:did. n&t arige (& pa;fr" ‘  imporiqnﬁ facfor
as regards the categorlzation of land a matter on which numerouq exrero opimionn
could be held),Athat the "Qtatistlcs” tqke 1nto occount 211 ihe 1lond actually

Mnd cultlvated by Arabs, and that they tako no account of épeculatfve

occgp;a@'

EeJements _ It was therefore decided that a conminatloﬁ of “Hethods (b) and (c

I

should be used.”d“ et o - DR aeamey o Coeiae o i

'l';;wﬁt’waswcon idered. that ;the foLlowing principles should be adopted

“(53 The valuation “shéuld e Based. on existing use, valuei(i ey, in. the .case,
of agricultural land ‘On eéstifiated produstivityiof .cropsiand:-in the case. .-
e buiiding 1r’ urban’ drcas ol actuals ot eptimated productivity of rent). .- .
g pius normal ﬁeVelopment value” (i ‘@i, valde whicl: attaches to. Vacant
sites within the boundaries of ‘towng); < foowie i ST e
(b) Speculative elements which exceeded the normal should be ignored.
These fietitioug;elements,were;ﬁue~t0'temporary~shortagessowing to
conditions during.and after the. Spcond World Uaf, to the offect of thew
Land Transfer Regulations, 1959, whtch by strictly limitlng 1h@ areas
in which chs were allowed to purchaqe 1and forced up prices in %hoge
areas; to thg eFfect of land purchaaes by ﬁh@ Jewlsh National “fand for
strateéic reason at prices greatly in excess of bhOSG which' dould be -
Juetlfied cconomlcally, snd 0 the Arab campaign again%t sales ‘of -land
to Jews, as a result of which Arabs who effected such sales ran ‘certaln

risks for which they expected to be compensated;
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(c) -The valugtion shou]d be mede by reterence to the level of values
prevailing and to. the condition of the pr0pexty as at 29 November l9hr,

(a) . No~value shoqu be pleceo on uncultivable land

12. The Rural Property Tax Ordinance in Paleetlnc (wh:ch in lQhT appljed to all
rural lands except the Negev) broviaed for a tax per dunum at varying rabeb on
categories. arranged according to tbe eetmmated prodhctiv*tv of.the soil and in
some relation to tha net annual yleldegv Generally, the ratee of tax per gggggj
. apnroximated to lO er. cent of a low estxmated net annual value of the Several

categories of land. .

13, The values=per-ggggg of 1;000 square metres applied to each category or group

of categoriles are as followsg:.

QLEEUS Categories 1 and 2: £P &0, The tax assessment was of little or no
use in arriving at. the value, as during the Second World War there was no market
for the fruit, the:.condition of. the groves conseqpentlyvdeterioneieatend £ne.merket
fexr them beecame very restricted, .. .The-value is tnepeﬁo;e_baeed‘on 2 conéenénefof

expert opinion. " .

'Bananas: Category 3: £P'80' ~The tax assessmentonee'of ﬁé'héé“éé”é”guide to
valve, since the 19h7 tax rate wags imposed as a deterrent for general econonic
reasons, to the cxoation of adaltional banana gardens ‘ The Mandatory Government
| (uurvey of Pdlestine, chaptcr VIiI) caleulated the area which might be’ regbrded. as
o Mot viable" in the case of bananas a8 ‘ten’ dunums, the ‘same- as for citrus. .. The

Office therefore assumed that the value per dunum wags the same.

Villape built-on srea: Category 4: £P 150. The original tex rate of
160 mils was fixed in 1937 on the basis of a capital value of the pound sterling
£27 per dunum for the land only. In 1947, the tax rate was quadrupled end this
may be held to reflect the increased capital value, which would thus be £P 108 per

dunum. This fixes the minimum value for the land plus the buildings, for in the

case Of rural.land it is hardly ever less than the value of the land alonev ~ On
the b351s of" a list of small Arab towns to whlcn the urban propcrty Lax applied bu
which . were little more Lhan vxilanes the total capital values were - worked out for

cach town, and divided by areas to give the capital values per dunum.'_ The mean
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‘‘‘‘‘

provod to be £P 255 and the median £P 190 (for land ‘and buildings) Since the
average standard of buildings 1s generally speakinb lower than in the towns

elected it was decided that the value should lie between £P 108 and £p' 190 and
that i+ should be placgd at £P 150‘ L NG S R RPN S

» I@ripated landq, frult plantations and firut prade ground crop 1and
Categoriep 5.t 81 £P M8 (CTN Thc figure was reaahod by mulilplyind Lhe l9h7
tax ratcs by ten to glve the nef dnnual value for each catogowy, by weighting

the net annual values thu“ arrived at by addLn 95 p@r cent’ fo take account QL “the

~ Tact that 1rr1gated land increased proportionately more in valuo than dLy ‘cereal

¥/ to give atcapitali-value of

£P 60 for category 5 and of £P L4L8.75 as the average for-the whole groups.of - .

*ﬁdategories'f~tc"8.tf>;ny-?,

" Cereal ldnds.' Categories 9 £6°1%: £P16.8; This figire was arrived at. by

Jf:applyind the Bame coefflclent of 50 to the" UﬁvéightLd”*l@h7 nehfannﬁal'values'of

vthis group of catcgories, and takinT the average for the” vhole aroup,

Marylnal oereal 1ands Categories 1L and 15 £P 3.6, The same’ proccss

,ujNeg (to which.thc rural proporty tax did not apply)

e T e g
Totéle

1h{ In‘view ‘of the conflicts in the. scanty evmd 2NCE - available as to what actuall‘

was +the value oftthe. cultivableland in,the Negev, the Office based its valuatlon

on expert opinion.and arrived at the-figure of £P §,ﬁ.p@rhgkgg§9“_.

- ;/i_LAgricuLtural land 15 regarded as one of the most secure 1nvostments ‘and

the expected yield 18 ¢onsequently low. —Three per cent is the figure
usually -assumed and this-corresponds to a multiplier of 33.3... Since, .
the net annual values in this instance are on the hiph SLde, a multileer
of 30 was held to be more appropriate,  ~ vl SRR
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15. The fgl%oy%ng table shows the total extent of abandoned Arab land and the

Descriptibn~{ ' Category Total

T T TETT £ P
Northern Israel _ o :

Citrus and banaua 1, 2 and 3 Ei-BO: 121,18&1;; 9,69&,X?Q¥f?lf

village built-on area b 150 1h,602 - 2,190,300

Irrigated land, R ST NERTRY P
plantations; etc. S»ﬁo 8 o b8LTS 303,750 = lh,BQZ%BLQ,LJE,

Cercal land © 9 to:15 C716.8 2,113,183 35,501k (o
Cercal land - 14 apd 15 5.6 20Lho5 - 75,3827

Negev

. | e 5.6 1,834,860 6,605,566

Total - 69,525,1hk

Urban lands

16. The Office arrived &ty the notienal amount of tex .payable on the abandoned .
Arab. -lands in each town by.assuming.&hat,the,tgx.paygble=isxin”prppop;;ogqu,ﬁhgﬁu
decrease ‘1n population. The rgsulis .are shovn in the following,table:,,
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Towm

Acre

Belsan
Nazareth
Safad .
Tiberias -~ -
Haifa

Shafa 'Amr.
Tel Aviv-Jaffa
Ramle .
Majdal -+
Beergheba

Approximate

Approximate Tex payable-
Arab_popu- Arab popu- by Arabs
lation in lation at In IGL57
1945 present S
e
12,220 3,200 3,111
5,160 Wil 1,375
1k, 200 20,067 2,942
9,530 Nil 1,357
5,300 Nil 1,911
62,510 5,700 39,980
3,630 3,905 455
66,640 © b, 500 h1,688
16,750 1,050 2,919
15,160 1,700 5, 307
9,910 2,300 1,24
5,560 Nil 1,043
Total

National
tax payable
abandoned
dands

£P
2,302
1,373
Nit 2/
1,357
1,911
26,404
Nil 2/
38,873
2,736
2,972
955
1,03

90,036

17. ,Ha{ingAestablishe&‘the notional amount of tax payable, the figure was

multiplied by ten to arrive at the net annual value.

"weighted" by 25 per cent to take account of the fact that, under the system of

This flgure was

tax assessment which operated in Palestine, the assessments for a variety of

reaé@ns féfeiyvfepfesentéd'tﬁe full market value; and by a further 25 per cent

to take account of the rise in values between the last assessment prior to 1945

and the end of 1947.

The "welghted" net annual value was multiplied by a

/
coefficient of 16,667% to arrive at the global capltal value of £P 21,608,640,

g/ The Arab population has increased and it is assumed that no Arab property
has been sbandcned in these towns.

é/ The coefficient might vary from 10 to 25 (corresponding to assumed yilelds
of 10 per cent to I per cent), according to the type, age and conditlon
of the property, as well as to the ylelds obtainable from alternative

forms of investment offering similar security.

In view of the widely

varying character of the property, the coefflcient was fixed at 16.667,
corresponding to a yield of 6 per cent.
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‘Jerusal : property

18._ It was ielt necesoary to deal with Jerusalem property separately because of
the leidlon of the c1ty 1nto threu zones.  The zohe under Israeltis Yurisdiction.
which Lontalns much vaiuable Ardb resideﬁtial plOPElty, wag the only idide with /o
which the OfflCL vas (,onccv‘nedc The valudtion was based on-the fedister oon Gl
complled by the Israel Lubtodlan of Lnemy Property. The reglstér igives ther! n/l
humber and descxiptlon of‘each parcci veated in the Custodian, together with:the.
asaessment of capital vaLue . Tbezg are apnfox1mately 3,600 separaltd parcels.: s
The nct annual valuc of gach parcel accordlng to the field valuation sheets ..
for the latest a&gasomen (19&7) vas obtained from' other sourecs.: . The total ¢
net annuaL value was LP +Mh OOQ and “for the reasons méntioned gbove,; .an:

addition of 25 pcr cent was made Applicatlon OF the capitalizatlone coefficient

nof 10 667, tc the resultlng ngt Annual valie of £F 555, OOO,gave £P 9,250 000

19. Ih@ total value of the abandoned Arab land 1n 1srael arrived at by the e

‘as the value of thc Jcrusalem property R

Totol value

Commiaslon 5 Relugﬂe Olfice is made up as follows

D . o L R . o ‘ . V k }‘ . J"':'j.“—‘ :" j“’ LSRR £ P ..
CoWbenlends . . a, 606, euo’* o

. Jerusalem lands_, . . g9 250 oo@i"" e

~v'1oor585,78u

ERT or, say :2;" lOO ooo 0@0"‘“4““?ﬂ%: R

“Itis’ considered - -that, Iin converting the- valuation figure of . £P 700 Mill on

Vi

to dollars-or any other currency, the. Palgstine pound should be. rmckonpd a8,

equivalent to the pound sterling, and that.the conversion rate. shouLd be the, .
rate in force -atithe date of payment., -At-ﬁhe;pr¢senﬁ_pound;dg}l%ﬁﬁr?§$3i&h@» 

RIS A A

- eméunt’ of  cetihensation:in: dollars would-be;?&O;mil;ipr S i it mey i oo
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IT. PRELTMINARY SURVEY OF THE VALUS OF CERTATN CATECORIES OF ARAB MOVABLE"PROPERTY

21.' At the request of the Con01liation Commisaion, fhe Refugee Office con51deréd
the possibili by of making a global valuation of movable property left behind by
the Arab populatlon vhen they abandoned the terzitory whlcb is now‘under the
Juriuchtion of Israel. The Office came recretfully Lo Lhe conclusion that 1t
could nqt. make a valuation of all movable propertyy sincé some categorieq of such
propexty do not lend themselves to global evaluatlon and since i had no  means

of know1ng what property the refugees took with them and whaﬁ they 3eft behind. '
In this respect the problem is quite different from The pgoblem of valuing the "
immovable property. It is perhaps not 1nappropfwate to m@ntion here that,

even 1f 1t were poq51bl@ to ascertain what properfy vas 1off ‘behind 1t could

not be assumed that all such property was approprlafed by tne Iurael authorities.
A formal request made by the Office on 30 Septcmber 1951 to The Israel anthorities
for information concerning the nature and extent of movable property appropriated
by them has so far produced né result. In the circumstanceq the best that the
Office could do was to furnish ‘some “data on ‘the value of the property wvhich belong.

to the refugees before their exodas .

22. Two possible lines oi approach suggested themselves. The first was to
conduct a sample survey among a number -~ say 1,000 - of refugees selected at
randem and to get them ‘to state on a prescribed form of questionndire the-nature,
extent and value of both thelr immovable and movable property.  From.the result
the relationship of the value of the movable property to the value of the immovabls
property could be worked out. The method had numerous disadvantages, notably

the impossibility of checking the refugees' statements. The other line of
approach was to make. & :study of the statistical materlal published by the former
Mandatory Government in the hope of finding something which might bear on fhe.
problem.. - The Office learned that no study of the kind required was ever‘
published during the Mandatory Administration by the Palestine Department of
Statistics, but 1t obtalned a. table showlng the results of an unpublished studyv
made at the beginning of 1948. This study provided estimates of the distribution
of wealth in Palestine as between Jews and non-Jews in the year 1945, and it vas
found that it could be used to obtain an estimate of wealth per head of the




A/AC.25/u.B1
English '~

Annex V
Page 11 =

non-Jewish population in 1945, although it would be necessary to ma5q¢%%lowances
for price increases and depfééiation gince that date, It was alsovgiééf that

the value of movable prop&rty is related more to the national income than to the
naticnal wealth, The study-estimated the national incomg of the non’Jew1sh
population in 19h5 at £P 6;“milllon, and iL emerged from the study that the value
of mgvabl@gpropertmvWQULdubegspmawhers»between¢5ONper”cen§ and 50 per. cent of thal.

25, hsd result of this fnfdimetion there’ wore thrée QObsible method& g e

estimating the value of the Ardb movable propcrty, namely (a) a calcu¢dtion
based on & pexcentage of the' value of the lmmovable property, (b) a calculatjon e
based on a percentage»of;theandt$onal income; and (c) a calculation based on the
aggregate values in lth ot varlous descriptions of property which_can\be grouped
under the heddang movable_ e It was decided to experlment with cach method

without attaching more importance to one than to another and to compare the

{030 SRRt S L ST e Y)
results obtained. § = ’

2Lk, For the purposes of this naper_\movable property,
equipment, wmmmmlsmdmaa~-iggﬁgﬂggjwiw

and household effects,“ )

IO

A. The refugeé ﬁopuiation

25, In the calculatidﬂéMﬁﬁqchhfgilow the total Arab population of the former

mandated territory, the totaJ ~nupber of refugees and the diotrlbut¢on 0& these tvo

figures under the headlngs rural' and "urban" are important factors.idﬁg
Unfortunately no flgures are. available relating up801fically to Arabs}; all the
published flgures relate to Jews and nbnlJews, but the number of non-Jevs who were
not Axabs. 1s.relatively so small-es not materially to.affect theccbleulafilonst
According to the figures for-19hk, the number of non-Jews: in. Yhe whole off cuuii v
Palestine was 1,211,370, made up-as, follows:

RS i a

h Y
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Rurai L o - ’,h;:735,8?9-, .
Cooen o aoso
_, Nomads .. ... .b1,000

Total: . 1,211,370

26, TFor the purpose of these calculations, the féfﬁgee pdﬁulatién was'takenvag
numbering 900,000, vhich is near enough to 75 per cent of the total population.
If one groups the rural population and the nomads ‘together and essumes that the -
refugee: population is distributed between "rural” and "urban" in the same -
proportions as the total population, one arrives at the  following results:
 fipproximately
Rural refugees. g s 6001QQO ,,,,,, -
Urban refugees . . . 300,000

e A

Total refugees 900,000

B. Calculation based on a‘percentape of, the
o value of immovable property

27. The value of immoveble property belonging to refugees was estimated by the
Office at £P 100 million, made up as follows:

. Approximately ..

£
Rural property . L »70,000,000;;:”_ ,
- Urban property ... 30,000,000. .

“Total - 100,000,000 -’
28. Vhen the exchange of population took plébe befﬁeeh[Turkey qng.Gréecé affér
the Flrst WOrld War, the proportion of the value of abandoned movables to the
-value of abandoned immovables in the case of Turks leaving Creece was L. 7 per cent
and in the case of Greeks leaving Turkey 60.9 per cent. The Turks wvere a
predominantly rural community and the Greeks predominantly urban., There is thus
a distinct similarity between the soclal structure of the Turkish and Greek
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communitles and The xural and urben Ardb communibleb re@pectively. . If the above-

mentioned percantages are appluww;fo Lhe flgures for Arsb ‘rural and urban

inmoveble property the folloving results are obtained; . .

19,090,900 % 4T = goiine T gp 5,300,000

100
EOLOOQ_-jigg 60, 9 equals £P 18 ,270 , 000

Value of mgvable property
of Arabﬁrefugees £P 21,570,000

29. In France movable property is reckonmed:for certain purposes as being worth
5 per cent of the value of immovable property. It is clear from the text of the
law in question that the 5 per cent relates only to the furnlture and household
effectss” SIE the‘vame proportion ‘feld good in Arab Palebtine the value of the
refugmes” Tousehold éffects’ WOuld be in the ngighbourhood of £P 5 mllllon but
in view of the relatlvely Low standard of livinp and the relatiVLly hlgh vqlue of o

[

land it ig probable that thé prcportion s actudlly ‘mich” 10Wtr and might dt a .

guess, be: out at 2, 5 per cent, which woula represent a'value of £P -,500 OOOq e

RO ol

“rgri Caleulation based on a percentage
of the naticnal income : SETENEEY

50. The notional'irdéiie for the Whole of Arab Palestine in 1045 wad &P 62 milvidn.”
According. to.avgllable information the value of the movable propeﬂtytshould Ik iE)
between 30 :per g¢ent.and 50.per cent of this flgure, Taking 40 per cent as the.: .
nean gives a valug of &P 24,800,000, but this is for the whole of the Arab:. . ...
movable property .in.Pelestine, Te obtain the figure for the refugees: it is.
necessary to divide by the total Arab population and multiply by the refugee
population, as follows: . . . R

Value of ‘refugee property .

2l 800,000 x 900,000
1,200,000

equals £P 18,600,000
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D.  Calculation bog cd on the" anprepate of values of S
different descriptions of prOpgygu

31, Accbrding to the Information availsble to the Office, the non-Jewish wealth

of Palestiue in 1945, ans represented by moveble préperty, vios as follows:

Industrial equipment

Conmercial stocks p)
Motor vehicles - S o de3 .
Agricultural equipment and livestock . ... - - - 13.3.

"Motal - 22,1

32, Tt has been quggestod that ihose fipureq should be adgu%ted fov depreciatlon
and for price increases betwcon JOHS and 39&7 but it seemed to tbe Offlce th&u
these two factors would ;n a large meaquro cancel eaoh other out and in any case
adjustments would Bé 1argeiy ) maite of Fuesbvorxa For theqe reqsons it was
decided to leave the figurec' g they Qtﬂnda . It can he arnzed fnat CCﬁwer01al
stocks vary greatly from year to yeer but as will be seen from the foregoing
table such stocks represent but a ralqtively nall n oportlon of the total Arab
wealth, and even a 50 per cent iaprea>e or decrease would not make such an

enormous difference to the total when xcaqured 1n te:ms of pc;ceﬂilg,uf

3%, The {igures given above represent the wealth. in those pariticular categories
of all Arabs.in Palestine, ‘and 1t is necessary to maltiply by 0.75 to arrive at

the amount which may be repgarded as having belonged to the refugees. = The

jan)

regulting Tigure is approximately &P 16.6 nillicn. To this must be added a

figure to represent the value of houschold effects and, as suggested 1o a previous
&

pavagvaph, this may be taken as £F 2,5 million. Thus, the total valuve of the

movable property belonging to the vefugees works out abt &P 19.1 m1$L1unh
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E. Comparison of the yesulis of the

calculations and conclusion

zh,  PFrom the foregoing calculations emerge three different estimales arrived at
by entirely different methods. These estimates arve as follows: LP 21,570,000,
£P 18,600,000, £P 19,100,000,

There is reason to believe that the first estimate may be too high, since 1t
is probable that the Greek community in Turkey was vealthier and enjoyed a higher

standard of living than the urboan Arab comunity in Palestine taken as o whole.

35, In submitiing to the Commission the foregoing flgures relatlng to the
approximate value of certaln categories of moveble property which helonged to Arab
refugees of Palestine before the exodus, the Office felt bound to underline the
fact that 1t was not itself in a position to drav eny definlte conclusion

P — i e it e

property which ought to be the subject of compensation,
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ANNEX VI

Lo g e
i

- CoinTud S . oo ek

Y it TNDTVIDUAT, ASSESSMENT OF ARANDONED ARAB IMMOVABLE
PROPERTY IN ISRAELI HELD TERRITORY: <

(Memorandum: submitted to the Concilietion Commission-for.Palesting. -,
ooy o, by its Land %Dcclallst, Bugust 1952) L

1. I i%s wreport submitted to the Commiosion on T September 1951 ~/thcv;,

Refuged. . Office ‘included a globdl;uvaluatlon-oz the ebandoned Arab immovable

property in:Israel: . The figure .arrived at was 100 million ' pounds sterling.

The bvasis¢f the valvation was the.value of the property for its.existing . -

use on-29 Novenbedr IO4T; iexcluding development value other than normal.

development value of -building sites within urban areas. -The reagons for the -

adoption of ‘thig- basis wére set ocut in. the. report. It may be-said -here, -
however, that the basid wds congidered appropriateras leading to the
establishment -of a :figure wWhich,the: State-of Israel could reasonably be asked .
to pay; ssince. it would represent the value to the Statg of the property which -
it had a cquifed.'tItvwaS'neverﬁpreﬁendednthatathe global emount would suffice
to satisfy/in-fullFthe éggregate:bf:individUal refugee claims-since each
refugee .would naturally value his property on the basis of what 1t was worth -

to him. Nothing which has tradsrired since the sutmission of the report has-

led the writer to believe.that the global evaluation is other than & reasonably . . -

accurate assessment ‘on the bagis set out therein.

2.  The'Refugee Office hag always maintained that an individual assessment. of

the value of:the Argb property would.eventually have to be made... The purpose .:

of such valuation is "the establishment of the amount due to -each individual. . .-

refugee", i.e. the establishment of "the value and ownership of. each parcel’ of
land and of the various-interests.therein'.. Obviously,. such g-valuation.ig an
indispensable preliminary to thé payment-of the. compensation:on an indlvidual .

bagis. The aggregate figure which would emerge from-this assessment would be:

1/ See Annex V

d
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to a certain extent only incidental. Tt need never be wade public and, in
fact, the work could even Ee'brgaﬁized»so:that only a.few of those who were
engaged in 1t would know the total figure.

3. The aggrégate.of~the individual assessment would most probably exceed the
global figure already arrived ét because a different basis would have to be
adopted. Otherwise inequities of distribution of compensation would result.
For example, on the outskirts of towns there is usually a fringe of land which
commands a certain price as .potential building land although its agricultural
or "existing use" value may be practically nothing. The aggregate area of
such fringes is far greater than the area which would be requived for building
purposes in order»to'accommodate,any foreseeable increase. in population. It
follovs therefore that most of the land will never_actﬁally realize the prices
which smelil lots currently fetch in the market. Nevertheless, each owner of
a portibn ot such fringe land considers that he could sell his portion for

the curranf price and that such is its market value, as in faét_it is.. What
he docs not»rea]ize.is that if he and a few of his neighbours sell thelr land
for buiiding phrposes, the demand is exhausted, and the rest of the land
reverts to 5ts agricultural value. . This is the theory of "floating value".
L. In maxing aa individual assessment, it would be necessary; on grounds of
equity, ta adovt “be bhasis of the markst value of each individual holding.

T4 . "

The assessments arrived at would de "absolute” figurss but they would be used
for "relative" purposes. . The total amoun® of compensation available would be
distributed in proportion to these flgures subject to any system of priority
which might be adopted. The aggregate would be used only for purposes. of
calculation. For example if

(c) be compensation for a particular parcel, and .

(C)_ be the total amount of ccmpensation avallable, and

(a) ‘be the individual assessment of the parcel, and

(A) De the aggregate of all individual assessments
then: ‘
' (¢) equals (C) mult%p%ied vy (a)

‘ A
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5.  The discrepency which is bound to occur begween the global evaluation
aileady made and the aggregaﬁe of the indiVLdual assessments to he made 1n
future should not ondermine the validity of the forier ifwthe reasons’ for it
are understooda In briof, the. foxmer is thc value of the property to’ the '
acqulring State, whereas the 1atuer is the velue to the former. 1nd1vidual

owWners.

6. At this‘stage;it is PoSsible only to guess,aﬁ the emo§p§wofgtheudiscrepahcyr

When all the develoomont rights, 1.6. all values over and above "existing use”
values-were exprogriatcd in Great Britaln in pursuance of the Town and Country
Planning Act, 19&7, Parliament allocated a sum of 300 mlllmom pounds sterllng
to compens ate the ovners. At the same time there was a great outery Lhat the
amount would not bo anything like sufficient but In po;nt of fect it is. now
being found more than adequa ~Taking into con51deration the dlfferences

betwe en Palestine and Great Britain in regard to area, populatlon, natural

resourcoe, development potentialities, eLC«, and also haVing regard to the’ fact -

that the 300 million: pounds had to oover extensive. minerel dovelopment rights,'
1t sééms inconcelvable. that the value of development rights in Arab lands in

the part of Palestine which is now held by Is“ael could. exceed ﬁO mllllon pounds;‘

sterling at the very outside. : o - _ 'i‘ e
7. of couroe, the dlocrepancy would be very much greater if the individual
asgessment were to be carried out by Arabs without 1nuornatlonal supervismon
According to them, all tax’ aosesomento, all declarationb of the moneta“y

considerabion in land transactions, in fact all official records relating to

value, were too low, and therefore any aSSGSULCDtb based on them will represept

but d7ffaction of the real:value. Unfortunatciy for the persone'cohcefned
they are undble to produce any concrete evidence of what they aJ cge The
position LS made more difficult by reason o1 ~the fact that theio is an elememt
of truth_in.which they say end;allowencL for thls was made in the global B
valuatioﬁ by means of the various "welghting" “factors whlch were omoﬁoyed. o
Ag an example of the dlscrepency. between. the Arabs’ currenu statemenmg of thoar
i01mer wealth and of thelr declarations to the Nandatory Government for fiscal
purposes 1t moy be mentioned that only twenty Arabs in the whole country were

assessed for income tax on incomes of &P 5,000 and over; and only 220 on
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incomes of &P 2, 000 and over (1944). Nevertheless, many Avabs have written to
the Rofugee Office declaring the value of their immovable property in terms of
millions of pouﬁdg sterling It is felt that any evaluatioa, whether it be a’
gloval or an 1ndividual one, must be capable of subatantiation by reference to
rellsble data. ' ' ‘ '

8. The Commission may wish to have some more detailed information on the
nagnitude of the operation which would be involved in making an individual
assessment, bub it is daifficult at thisstage to give any firm estimate. Tt

is quite obviocus that the operation could not be carried out by one man or even -
by two or three. The mere mechanical examination of"*he‘miorophotog*aph%fan& :
enterlng particular% ‘on the neceqsary forms would employ many persons for a

- long period. ) Acoordlng to a memorandum prepared by the - Acting Director of
Land Wogﬂstr@tion in the Mandatory Government there are between oné million
and a ouartnr énd one million and a half photographs. ‘Bach folio in the

regls Sers rclaues to a particular parcel of land and éach folic had to be
photobraokel ﬁwmce, on the cbverse and the reverse. At a ‘rough estimate,

thcxe are taer@fore 605 CO0 separate parcels. ' Tf 1t is assumed that extracting
the necessary ourticuoaro for cach pazcel would take flve minutes, then one

man in an elght hour day could deal with 96 parcels, or say 100 for ease of
caleulation. Thefcfor ‘6;250 man-dsys would be required for the mere
mechanical Dart of the work ' Roc&onmog 240 working deys to a year, this would
mean 26 persons worklng for a ye@f. This would not complote even the mechanical
part of the work because the Pax Distribution Lists would also have to be
examined. It is only incidentally that the photographed records contaln any
information on value. When a transacticn took pliace in regard to a particular
parcel, the declarod consideration and the assessed value were recorded as at
the date of the transaction. Only therefore in a minority of parcels is

there any information on value at all and even then it is in most cases out

of date. The Tax Distribution Lists would supply the deficiency. In his
report daﬁed ol July 1952 to the Chairman off%heECommissioﬁ; the writer stated
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that he envisaged commencing with a staff of 5 to 6 persons which would
ultimately increase to 20 to 25 persons, and that the preliminary assessment
might be made in a period of from six months to a year. In the light of the
foregoing calculation, it seems that this was very much of an undercstimate
and that the writer's éarlier suggestion of a staff of 50 persons working

for two years is more nearly correct.

-----



