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RUSTEESHIP CONSEIL 16 sonvary 1948
CQUNCIL DE TUTELLE ORiGINAL: ENGLISH

SECOND SESSION

SUMMARY RECORD OF THE SIXTEENTH MEETING OF THE
. WORKING COMMITTEE ON JERUSALEM

Lake Success, New York
Friday, 16 Jenuary 1948, at 2.00 p.m.

Present: '
Chairman: GERIG (United States)

Australia)

Menmbers: Forsyth (
| ‘ Lin Mousheng (China

| (

(

Garreau France)

Noriega Mexico)
Mr. Trafford-Smith and

(Tnited Kingdom)
Mr., Fletcher-Cooke

Rapporteur: Mr., Laurentic (France)

Seccretary:  Mr. Anker

HEARING OF REPRESENTATIVES OF THE JEWISH.AGENCY

The CHATRMAN welcomed Mr. Shertok, Head of the Political Department of the
Jewish Agency, Mr. Auster, former Mayor of Jerusalem and Mr. Eliash, legal
adviser to the Jewish National Council.

My, SHERTOK expressed thanks for the invitation which had been extended
to the Jewish Agency. They were interoéted in o frank, free and extensive
discussion, They sought no special privileges but they would be in a much
better position if they could have been given opportunity to study morc
precise proposals. Dr. Fliash and Mr. Auster would comment seriatim on Part III
of the Plan. ' ‘

The CHAIRMAN explained that the work of the Committee‘had becn closely
based on the Plam. | |
‘, . Dr. ELIASH asked to be forgiven if he should meke points which had
xalready been ‘exhaustively discussed in the Committee. With regard to Section B
of Part III of the Plan, he suggested that the boundaries might be extended to

/1nclude
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irclude the pools of Solomon which were only half a kilometre away from the
proposed boundaries and which were very important to the water supply of
Jefusalem. c /

Mr. AUSTER emphesized the importance of this matter to the City. It
might be necessary to incorporate also the neighbouring village of Artas
which had some 400 Arsb Christiaon inhabitants.

The CHAIRMAN said that the matter would be brought to the attention of
the Palestine Commission. |

Mr, NORIEGA (Mexico) said that during the Committee's discussion of
the boundaries of the'Cify a suggestion had been made for an exchange of
territory at a point west of the City in order to include the whole of a
road within the boundaries of the City. He asked for the opinion of the
Jewish representatives on this point.

The CHAIRMAN pointed out that the point had arisen because of a

defective map and that there was no problem.

Mr. SHERTOK, in reply to a question by the representative of France,

mentioned that there werc several other places it might be desirable to
include within the tefritory, notably the airport at Qualandia.

br. ELTASH thought that the drafting of Section C, paragraph 1 (b) was
ccreless and suggosted that if this provision woré included in the Stafuto,
it should read "...to promote the security ond the well-being of the resident
and any constructive measures of development in the area". He referred to
the plan mentioned in paragraph 2 and presumed it unld\cohtain some

recommendations about an Executive (ouncil comsisting of Heads of Depariments

and other officials nominated by the Governor. He supposed that the question
of the powers to make treaties would also be dealt with in the recommendation
of the Plan. . -

The CHAIRMAN said it was the view of the Committee that the Governor
already possessed such powers by virtue of the terms of the Assenbly
Resolution. _ ‘

Dr. ELIASH said that this question had been provided for in the Mandate
and considersd it also should be dealt with in the Statute or elsc in the
plah to be prepared by the Governor. In regard to paragraph 3 (Local
Autonomy) he pointed out that there vere at present no townships in the
territory but there were several local councils. Jerusalem was at prescent

administered by an ad hoc Commission of officials. The Governor must be.

given power to nominate a similar Commission wuntil elections could be held.
This was only one of the reasons which made urgent the carly appointment of
a Governor. He presumed that paragreph 3 (a) was declaratory and that the

Legislative Council would have to confer these powers by laws. If it was
/implied
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implied that wider powers of . local govermment than those enjoyed .at present
were to be granted he welcomed the pw1n01nlea ‘ _ _ :

Eé empha51aed the importance of - paragrann 3 (b) but the Ught corment here
should be deferred as he presumed the Statute would net elakborate whis point.

| Thé‘CHAIBMAN cnnfirmed‘that the Committee took this view.

Mro AUSTER said that the 01d. City was not mentloned in the FPlan: The last
senteﬁbe“of-paragraph‘3z(bJ, if inecluded in the Statute, should read "The’ new
town»unlts and the 01d, City shall continue.:.".

Mr,_SHERTLK saild he had been associated wlth the dfaftlfé of thls

paragraph and 1t had been assumed that the- Oﬁa City would remain under the

leHC+ ~admivistration of the mmicipality.

The ”fATRMAN stated that this was  the assumptlon of the Commitiees

Mo FLETPhER COOKE {Ui_teﬁ Kingden) emphasized the importance of
appvlntlng a bcdy ta take over. the functions of the prescvt Comnisgsion:of: the
manlClpa¢1ty of Jerusalem. Some cf ‘the members of the Commission were Central
Governmenﬁ OfflCla*S, and would nos be‘évaiiable afterwtheatermination_ofAthe

Mandate. Ouher memoersp including the Chalvmar, +though Hritish Officlals;

were palQ by the mmicipality and might be avaiiable. -Es agresd with.. .-

Dr, Eliash that there should be more decentralination. The British authorities
intended_tc prccesd invthis direction in the short time available before the
end of the Mamdate.’ N Cs

an SJEMTQK stated Fhat whatever pewscnnel mvght be used o run the .

f mun101pa114y of Jerusalem; it would be necessary to confer upon them new

The CEATRMAN pointed ou that, even if the Govermor had not been

appo*nzed the Palestine Commissioy would have interim powers te confei such

auwror*ty
Mr, AUSm”R thooob+ that a Prnv151oqal Cour01l of Govefnmeﬁt Sshould be’
Dr. ELIASH emphasize: the tremeudouS';mpoudance of the issues.raised by

paragraph L {Security Measures). It would take a considerable perdod.of time

to recruit umo Spec¢@l Police Force. .Jerusalem would -soon have no army, no

British police amd he presumed no mxTLtla. The Jewish popuiaticn would be".

eﬁppsed to very real dangsrs. .Paragrama‘h (c¢) impiied +that %héfe'wduld"béfw
local policé also and he agreed that in the fubure Jewish and Arab police.
would be 1udlspepsabxe. In the meantime- the present pollce‘force‘should be
strepg'hened by svpernumeraribs at least until the Special Police or-
Inuc1nauwona3 Force arrmved in the terr1t0ﬂy., T TR NS

CRPI o f He avew
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He drew att er-ta.on 1;0 the security pmv::.sz.ons of the Trieste Statute.
‘Jerusalen o.epended on oz rts1de focd, watef and electflcityf The road from
Tel-Aviv w‘uch passed thig uo*"& Arab terri'cory must be kept open. That
presumably wou_!.d be a rmsponul'bilﬂ' ty of 'the Joint Econom.‘.c Board; wvho by
Parg I, Section B, pa“ag:*aph L of the Plan, might carry ocut thelr task
directly o by delesfatlom It was perhaps conceivable that in case of
d.."ficv.lty 'Ln@y mlg’qt de.:_egate the task of. keeplng open the road to the
‘militia of the Je ?:Lsh State 5 buk ‘that mlgh’c lead to clashes. - The Board cou
apply eccacmic sanctlonb but bexore they co”"d be effed“ve Jerusalem might
be stazwedq ‘Thare had been d"""*’icu*bies in this conunecticn in December 19k
He noticed ’c.n‘e S;pec:1 al Force could not ope“a'te oubside Jerusaiem. The
. Governcr might be glven power to appiy to. the Security Council.

Mz, FLEL EER COCKE (United Kzngdom) wnderlined Dr. El liash's pleas
Adequate and 'm,redz ate ar:r°ang<,mencs for securlty weyre u:gently reguived,
- MThe CHAIPMAJ\T sta‘tei that this guestion was part of a general problem
" 'yhich was belng stualed Ty othe" Uni ted Nations bodies bhesides the Committe
'The Comm:t.'ttee Was cons:Ldemng the question of ‘granting authority to the
Governor the ‘f'ight to apply to othex competent United Nations organs.

'Dr. El1 ash s remarks on the subject would be very valuable, -

Dr. EuJ.ASH com:nenting on pa:ag“aph 5 wanted present laws to remain in .
fo..ce 5 insozaA as they Wwere consis uent with the S“batute. A slm.'.ar pro?’i'sz.o
had been included in the criginal Mandate. It was difficul® e discuss the
p:c'obl'e'ms c@f“‘ﬁhe Legislativé Cf*u.ncil ivi'i;hou‘t a draft befcre him. He thought,
howvever, that a Councll of bet weezi f&r“" o fifs oy momaews would be best, Tt
shou‘id be elnc Ted for three years ard ’che Covewno*~ shouid have the powers to
dissolve or ;pwovogueo As tne Gﬂvernor possesseci the veto, he should not be
required speufically 'to assen 'b to leglsla'blon. The franchise should be
given at the age of 'bwenty. On cther questions he ‘thought that the plan had
laid dowm the ‘pri::Clp'i &s of proportional representation from which he did no
think it was poss:l.ble to depart. He considered there should be one
constl’cuoncy on_._y. |

In reply to a quest on bJ the \rem'esentatlve of Mexico he stated that 4
age 1m1‘b of twen+y was a compromse between eiﬂnteen years laid down for th
Arsb State and the Jewish State and the twenuy«cne years at present in force
under the Mandate. A . o

Mr,. AUSTER thoug‘qt 'b"la among ‘bhe subdects on.which the Governor could
make temporary orchnmmes s_muld ‘be app Topr 1atlons. In reply to a question
by the represen‘tatlve of Australia 5 .he 'though"' that the sum of £1,040 OOO;
which the C:L*by would receive in tax revenue and the eight or nine per cent of

: / the net income




T/AC.T/SRA16
Page 5 '

the ret’ 1ncome -of the Jblnt EconQMLc ‘Botrd would be enoL h to ©ovel: the
expenses of the Citys- Ih tﬁe "ast,: Jefugaiem had been able o cover its
‘expenses. It was® tilien thaﬁ the expensee of the pollce force ha& not been:a

e Statute,

roadl from

‘ 1ncluded 4% the munieipal’ budget, v:*”‘mz“;f.

That Dr@ ELIASH explainéd that it was difficult to apportien the present
1, who by Gentral Bovernment expend1ture among the varlous parts of Palestinev?; The
L Gask expenﬁlture o7l Jerusalem had.bnen estlmated by UNSCOP o be: £3,000; OOO but
ase of “much -of this” expenditure mlght have been necessary because the City was the
L to the

- c&pital of Dalestlne.' -
: Mr. TIN MOUSHENG (Chlna7 asked the oplnion of the representatives of the
Jewish Afency as to the possibility of holding separate elections for the

¢ Board coul

salem might
ecember 1O47

different commmities on the basis of separate lists.

. The Mr. ELIASH thought the provisions of the Plan precliuded that, @ =

Mr; -SHERTOK thoughit that proportional representation would adequately
pleas safeguard minority rights. If one section béycotted the cléctions, how would
eqiived,. | Separate representations of the ‘communities ‘solve the problem?
1 problem: Mr. LIN MOUSHENG (Chimﬁ ‘asked “if he “thought proportional representation

meant prcbortional £6 the size of ‘the population groups or- proportlonwl o the
nuiber of votérs. He pointed eut that Arab women migh not vote.

" Mr, SHERTOK considered it meant proportional to the mumber voting. If,
in accordance with a decisioh of the Moslem community of Jerusalem, Moslem
women did not vote he agreed that it would be only fair to flnd some corrective

in order to avoid under-representatlon. However, the feow Arab women in
iscuss the Tel-Aviv did vote. ' ' o Lt

He thought Mr. GARREAU (France) thought perhaps a remedy m:.ght be sought, but he did
e best, It not see how it could be cons1otent wath the normal meanlng of the Ward

e powers to ’ ' ‘
uld nect be
cuid be
he plan had
1 he did no

1e

representatlon s ‘
" Mr, SHERTOK suggested tentatively “that perhaps the vote of Mbslem Arabs
. mlght be doubled. Vo E
‘Mr. GARREAU (France) p01nted out that such an abnormal soluﬁlen mlght
not be acceptable to the Commission on the Status of Vomen. -
Mr, AUSTER p01nted out thaf the wives of certaln strlct Orthodox Jews
wouid not vote. | , B : ‘ - o
The CHATRMAIN con51dered that they might have to adopt a system of

'”DrOporﬁlonal representatlon tha% was “sud- generls s

vted that i
lovm for th

bt in force Dr. ELIASH thought that temporary ordlnances referred ta in paragraph 5

_conveyed the suggestion of @ llmited appllcatlon in imes Ee suggested that in

nor Cbuld  the . Statute they be referred to as emergoncy legislatien so that they mlght not.
- question : lapse at the end -of a short period,  He' suppose& that the "independent
042,000, IR | /3u&is1aﬁy

vexr cent of
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Judiciary™ nsntioned W varseraph 6 tie gt that it should not be. kinked wi
system-of the other'states.  He presmisd, HoWsver, that ‘the Ecclesiastical
Shatris ‘and Rabbinical Covrts would be retainedi: These last would be link
with the Chief Rabbinate in one system for all Palestinde and he presumed
same woull be the'casé Por the GEhew ‘religions. .He wanted. the present”

Jurisdiction of ‘theds ceourts and the execution. of ‘their judgments by the
cotrts To:be maintdined by the Statate. -Appeal should be allowsd through
the whole: systen outside ‘the territory, just as tnder the Mendaete sppeals

been allowed from the Catholic courts o the Sacra Rota in Rome .and decis
~'ﬁléa‘e‘~‘theréf héd besn enforcésble’ in Palestind. All religiots courts showl
made part’ of ' the state system of justice and fihanced by the Government,:
of merely the Sharia courts as at present.:. He thought that there should
reciprocal’ recogni'bmn bétween the Araband. Jewish® sta‘tes -gad “the City of
Judgnenf;s of He ecelesizstical courts, .Extradition be’e; ron the states and
“4He' city should be provided Tor in the Statute.
' The composition of* the courts: should be dealt: with either in uhe Statu
Yoy perhaps. in the detailed plan:to be prepared by the Governor, He sugge
'+ that magistrates sitting individually in the Megistrates Cowrt-showld be Je
or Arabs. ‘There ~f‘should be District Cowrts consisting of a Jewish Chanbe
Awrith two.-Jewlsh - judges and & :.similer Arab: Chamber.. - There-should-also be
~ Supreme: Court {Court: of rppeal) and it seemed. reasoncble. that it should:b
“headed by an 'international. judge".as Chief Justice, with cne Avab - judge
~one Jewish-judge as members:: -That seemed to be the reasonable adaption, ,0 
present position in Palestine to the future regime of Jerusalem. "He -woyl
- submit- e detailed memorandum on this point at a lgter date. . - Lt
Ve NORIEGA - (México) asked whether:the functions of the ecclesiasti
cowrts had any bearing on the c:.v111an life of persons of the. Jur;%.sdlctmn
Dr., ELIASH replied thatthese courts had Jurisdiction in the matter
marrlageg, wills and divorces and other rglated questions..-

-The hearing-of ‘the representatives ‘of the JewisH Agency was adgoume
19 Janudry at 2.00 p.mi.- : : ! S

“‘The Committee took'a short recess from 3 1&),, SELTE 1% 51; 3,5 p.mm
QUESTION OF HEARING REPRESENTATIVES OF CERTAIN COMMUNITIF (Comtinuatien
QUESTION  OF - THE--FUTURE TROCEDURE OF THE COMMITTEE.

The CHAIRMAN asked the Cormittee what @ecision it would take with re
to.tHe ‘requets'b. by the Agudas Israel World Organization to-be heard. The
represen"aatlve of this organization was in New York. -

' Mr. TRAFFORD-SMITH {United Kingdom) pointed oubt that uhls was: the mos
important! world. orghnizaticn .of Orthodox Jews. .It had as much right o be
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héard as the Jewish Agenicy. “The d,lffn‘cu.&ty was- ‘bhat A o+he:c Jevzls’l
organizations might also request Yo be heard. - o S
Mr, LIN MOUSHENG (Clﬂina) suﬁgestpd thét a time 11311.1.t ‘shéuld be set for
its by the ¢ reque.sts to be hea wds B e o a o

' " The  CHATRMAN pd ed out that there was no need for the Comuiitee to

annow:iée +hat it was hea:r1 ng the Agudas Israel World Organd ‘zaticn., He zalsed

(D

the question of hearlng a 1'epres ntative of the Greek Orthadox Patrlarch of
urds uhould Jerusalem. ¢ L L : B ‘ ‘
>vernment 4 The SECRETARY \,:zsp,Lamed thet tae Patriarch had made 1o formal requa st to
e should;.b be heard but had expressed indirectly the wi sh to receive an 1pv1tatlon,,

o T.he CEATRMAN _upcued that the Agudac Israel Org;a,nlzcd;1 on and the Greek
Orthodex Patrisrch’ should be informed that the ‘Committes was: prepareﬁ %0 hear

he City of

their :g‘epr'essz::ba‘c ives on 20 Jammary 191%8 at 10%.';, R andl 2.00 p.m.

in the Stat ; A o
-He sugges

should be: Ji ’,reva sed Statute . available o 'bhe' ‘Jewish Agency. This seemed even more:

sh- Chanber. desn,rab.._e in the' J.lgut of ‘what had been said during thé nea,r;ng earller in the

d:also be a afternoon and the discussions of the Trusteeship Cowncil regarding the Statute

t. chould be would nc;’c_'be compllca’ced by the neesd to hear represenuatlves of the JeWIsh

respectively, nnl &% was S0 ‘agrest. :
Mars NORIEZA ‘(Mexico) resvbmitted his proposel to make a ‘copy ‘of the .

AT Ts

N
e

rab - Judge -on (Agency, \ ' - B

" Ths ”'EIAIRJVL’—\N asked 1F Mr. ’::rlﬁaa had movéd ‘bha‘t COpleS be ‘send "L‘,;ﬂ‘ the
‘other mdmoers of the Trus beeshlp f‘ou:ac Ll, to ”'1@ Jewish Ager'cy and to 'che "
wED Areh Higher Committee. L
clesiastics Mr. NORIEGA (Mex1co) sald that he had not moved ‘that a copy be seut to'
urisdiction the Arab Higher Comm:v"te 'bu"b he had no obectlon. He ’cl*ougnt that ar’clcles
he matter o dealing with I“’-”lig.LOU.S ques tions should 'be sent to the cther groups interested.
L M, TBAFFLRD-SMI’"H (United K:Lnﬂdom) did not thlnk the Ccmm:.t’oee could
s adjourned detertiine in what artlcles these grovps would have an intsrest. '
M, ANKER (S{f retary) pointed out that as the Arab nghar Comml‘btee

had hﬁ'repr'ese‘nt‘a*“ive in New Y orlf it would be Qe"’er'ﬂ. days before “the M‘a‘b

TR
tinuation)s mi gher Comuities could receive a copy of ’che revz.sed draf‘c Statute.
M. FORS‘""H (Austrm_f.a) while not enthusiastlo gbout | glVlng out coples

e with: regs of the d.ha Statute at the p.c=sent stagb, thought that if this weres dcm., 5

2rds, The represeﬂ’cablveo of the groups in qmsm on snoujﬁ be required ‘o syl ;mlt comments

in vm1+1ng lI]. o"f'dg'ﬂ to save tlme.
Ve, LIl\T MOUSHENG (ChJ.na, and ] ‘GABR_LAU { “rance) were no’c convinced of
right to b " the nsad %o give ov“ Copics of the btauu’se a+ that early sw:ag,ee ’
The’ CHATRMAN aid not- consider any gzvave 1' isk would be run if the draft
Ztotute were 'glven ou‘b. Tha'L d:Ld not meah tha’c 1‘0 woulq be publ" shed,
i LT BT LT E /It was 'the'
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It was thé common sensenapprcach“éndﬁthé?spiriﬁlcf,ﬁherTruSﬁéeship'Coumcil%
Resolution seemed to require it,«~Iime;might Ye lost now but it would bé:
saved later during the Council®s session: . R '

Mr. NORTEGA (Mexico} thought the draft Statute should be ‘given to’ the
Jewish Agen¢y. and the Arsb Higher Comm:ttee/on.the understanding that it was
a confidential doctmment and thot any observations they might make on this:
document were also confidential,  The texts of the articles on religious
questions should be givsn to the Agudas Israel World Organization and to oth
bodies. interested on the sdms terms,. ' o

-The . CHAIRMAN suggested thet the copiss. glven out should be marked
“PRE"IMLNARI DRAFT. NOT FOR PUBLICATION", They should be distributed only to
thosexmho~raspondea,toxthe invitation to be heard and hence not to the Arab
Higher Committes. = .+ - . , , R

Mr. TRAFFORD-SMITH (United Kingdom) thought the copics should be given:
before the repressntative -appeared so that they might present their.comments

The CHAIRMAN. stated that Me. Lisicky, Chairman of the Palestine: Commissi
had expressed the desix "To. appear. before the Committee a% +the beginning-of:
the following week., - Mr. Lisicky had thought that a. joint meeting of :the
Comnittes and the Comm¢SS¢Jn-was premature at this stagea,'It,waS‘deCidedﬁta
hear Mr. Lisicky on 29 Jantary at 2,00 p,.m.

- Me, FORSYTH- (Ausfralla) suggestsd that in view of the probably departure
of uue;Cemmlsslqn‘atﬁtne‘beg;nnlnguof'the~$rusteeship‘GQuncil"Sessiony‘a*joint

seeling of the Commitiee and of the Commission should be hsld at the .end of th
foi ow;ng weeks, . . . e

iyl

Mr, G ARPFAT ’France) sugg¢s+ed a meeting on. 26 Sanuary.,. S
‘ . ; The CHAIRMAN sald_he;bopedgto,finish,the;Wbrkaqf;the:Commi%tee by;ﬁiﬁday)
23 January so. those meMers;cﬁathé-@ruﬁ%eesm;p;Cquncilf‘ofrwhichuthefcapitols

were far distant‘frpm:Newaorkggouidghave;adgquatelﬁimeuﬁg svudy- the draft.
Statute.. T e e B e R
M, FORSITH (Aus rallaﬁ said.that the. epenlng date of . the' Trusteeship " .
Council was Still-indefinite. .. . .. . o ..
- M, GARHEAU’\Franpe)Vs gasted that a: jeint- meetlng mﬁgnt beg held,: to
discuss igﬁgg;glig medifications of the frontier and free tﬂaﬁsit.to~the-sea;,
after the draft Statute‘héd‘been»appr¢vedaand_cemmunicated~to'members;

The CHAIRMAY asked the scrslary to produce. a paper: ecentaining questions:

3

to-be dLSCQSSGd with thePalesting Commission.- IR B
Mr. FORSYTH ’Austra*la)'uuggssteé~a changp in the programmes for hearings,
so that the parties concerned might have an oppertunity +to: stuly -a vevised
draft flrst -and preparing comments in writing. -
The. CHAIRMAN proposed that the Jewish Agency should be hesard on 19 January
as previously arranged and that the representatives of the Agudas Israel World
/Organlzatlen
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Organization and of the Greek Orthodox Patriarch be heard on 21 January 1948

in the morning and afterncon respectively. He mentioned that the Preaumble to

the draft Statute had not yet been studied by the Committee.

CONSIDERATIOIT OF THE DRAFT STATUTE FOR JERUSALEM (Continuation of first reading).-
The Committee then considered the Preanble of the Draft Statute.
Mr: LIN MOUSHENG (China)‘proposed that the words "delimited in accordance

to the Resolution" be deleted in line L and proposed that the last ”ghereas”

clause should read "whersas the Resolution directed...Statute for the City

which should contain the substance of certain provisions contained therein”.
' The CHATRMAN thought that in this clause the words "whereas the

General Assenbly directed" would be better, and suggested the same change in

paragraph 2.

Mr. LIN MOUSHENG (Chine) suggested that paragraph (b} should be modified
in the way proposed by Dr. Eliash, but the Comittee did not think it could
moke any change in words vhich were an exact quotation from the Plan.

Mr. FORSYTH (Australia) oppesed the deletion of the words "delimited in
accordance with the Resolution” and it was §§g§§§ to retain it.: He also |
proposed for paragrorh 3 the following wordihg{ "Whereas the special cobjectives '
«s s Were set forth as follows". This proposal ‘was also accepted.

- The CHATRMAN proposed in the last line but one "in pursuance of the

aforeSaid resolution” and this wording was adopbed both here and in paragraph 3. -

There was a brief discussion on Article I which the representative of
Mexico sald was not in keeping with the solemn character of the Statute.
It was decided ‘o reserve the decision upon this Article until the second
reading.

The meeting adjourned at 5.05 p.m.




