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Hekirya, 14 June . 1950

1 have  the honour to refer %o your letter IEG. 60/21/02 dated ,
21 April 1950, in which you submitted to the Government of Israel e claiin“foi- :
‘the damage caused to the United Natiaons by the assassination of Cmmte Folke
Bermadotte, United Nations Medlator in Palestine.

It 16 noted that in bringing forwerd this cleim you reserve all the“righté
of the United Nations with respect to the death of Golonel André Sérot) )
United Nations Observer-from France, who was killed during the seme assault,”

"It 1s further noted thet you are swbmitting this claim under the authority
canferred by resolution 365 (IV) adopted by the General Assembly of the
United Fetions on 1 Decembor 1949. That resclution, in its second aperative -
peragraph, "authorizes the Secretary-General to take the steps and to negotiate
in each particular case the agreements necessary to reccncils action by the
United Nations with such rights as may be possessed by the State of which the -
victin is a pationel”, Though you &0 not mention any steps which ney have béen
taken by you to reconcile action by the United I‘Iations with such rights a8 may
be possessed by Sweden, it is assumed that the rule of law reaffirmed by the
Internationsl Court of Justice in its Advisory Opinion of 11 April 1949, to
the efPect that the defendant State can not be "compelled to pay the rﬁparation
due in respect of the dmnage twice over” s was taken into account in tkhe
advancement of the United Natloms claim so thet the Government of Isreel need '
not anticipate any further demsnde for reparation in respect of the da.mage '
caused by the assassinetion of Count Folke Bernsdotte. _

After sumarizing the facts of the mirder, your letter indicates the legal
grounds upon which, in your view, the responsibility of the Goverrment of

Israel rests. These legal ground.s fall into two dlstinet categories: those
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tased upon general rules of internmational law, and those based upon specific
obligations imposed by the Security Council, The Govermment of Isrsel does not,
at this stage, desire to enter into a controvery elther as to the substantive
content of such rules, or as %o the extent of their application in the
circumstances. The two main elements of fact on which the legal argument rests,
are, in the first place, f’ailiire, -on the part of the Provisional Government to
discharge a 1iability said to lie upon it to provide an ermed escort for
Count Bernadotts and his perty vhen they were in Isrseli territory; and,
secondly, your conclusion that. the Government did not take all the measures
required by internstional law, and by a Securlty Council resolution, té 'brin-é-
the culprits tc Justice., The Memorandum by the Chief Prosecutor of the Realm
of Sweden {S/1474) is cited in part support for your conclusiong. .
Immediately upon regeipt»of thet Memorandum, the Government of Israel.
appdinted a Comrittee consisting of a Judge of the Isrseli Supreme Court a"s
Chairman, the Attorney General of the Government of Isrszel and the Director
General of the Minlatry for Forelgn Affairs, @s members, to investigate the. -
contents of the Swedish Chief Prosecutor's Findings and to advise the’ (;cvemmén’c
as to its further course of action. This Committee having completed lts work
the Govermment of Isrzel is now able to give a considered reply to Your
Excellency's letter. : _
In his Findings, the Swedish Chief Prosecutor lists a series of cmissions
vwhich in his view contributed to the tragedy and to the Pailure to trace the !
Perpetrators. Among these he stresses the neglect of the local Israel
authorities in failiﬁg to provide an armed escort for Count -Bernadotte durmg
hig last journmey through the Israel-controlled sections of Jerusalem., The y
Committee appointed by the Government of Israel geve the most careful
conaideration to these remarks and reached the conclueion that this view of 'the
Svedish Chief Prosecutor was not justified, in the light of what appeared to be
a consistent attitude adopted by the Mediator and the United Netions observers
in this regard. The uo*"ernment has reconsidered the matter follow:.ng the
Report of its own Comutee, I’c demiress to recorcl its opirion that neither the
Provisional Govemmsn‘b itself nor its represantatives in Jerusalem falled in
their duty by not seeing to the provision. of an armed escort. However, it does
feel that the reasons which led the Swedish Chief Prosecutor to his contrary
conclusion may contain more substance then was at cne time thought to be the case.
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It is clear that the Govermment would have dcne wiser had it been more precise
in acquainting itself with the real desires and sttitude of Count Bernadctte
and not allowed the matter to rest cn inferences, however strong, vwhich led
to the belief that an armed escort was not dssired in view of his apecial
position as United Nations Mediator.

The Findings of the Swedish Chlef Prosecutor contain serious criticism
of the marner in which the civil police conducted thelr inguiry into the mrder,
The Government of Isrmel accepts the conclusion reached by 1te Cormittee that,
from a technical police point of view, the Swedish Chief Prosgecutor was correct
in establishing the following geps and orissions in the police inquiry: ' .

1. Failure to take immediate stevs for the apprehension of

the criminals;

2. Failure immediastely to cordon off the scene of the crime;

3. Delay in carrying out a thorough exemination of the scene
of the crime;

L, Failure to exemine the leading vehicle of the Mediator's
convoy; and delay in carrying out camplete examination of
the Mediator's own vehicle,

5. Failure to collect evidence from four members of Count Bernadotte's
perty; ‘

6. Failure to take steps to examine the Weapons taken from the "Stern
Group" bases in Jerusalem, and ineffectual examination of the
cartridge cases found; A ‘ B

7. Inactivity reserding the apprehension of the jesp used by the
agsailants, and failure to make any attempt (with the help of
eye-witnesses) to 1dentify it from among the vehicles taken
in the "Stexn Group" tases in Jerusalem;

8. Failure to hold an identification parade.

These shortcomings fall into three clesses. The first, items oné to five,
containe those relating to the initial steps which should have been taken in the
hours immediately following the assessinetion. Nothing could be found adegquately
to Justify these shortcomings. The second category comprises certain cases of
neglect, for ezemple the deley in exsmining the Medlator's cer, which did not
in fact influence the final results of the inguiry. The third category consists
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of failures which were occasionea by elementa for whkich the police inveatigators
were not resnons*ble. As to these which ware the post lmpor ctent reascms for the
fact that the criminels ware not brought to ,justicea , detailed a/.amnabior has
disclesed that furdﬂmental.y the fallure to trace the assallante is attributatle
to en abeence of clear understending and a conflict of competence between the
civil police on the ope hand. and the army, vhich wes carrying out rarallel
ad;i:ivities on the other. Two gets of inquii'ies ware e.c'tually carried out
without effective co-ordimtion botween them. The irability of eny of tie
'investie,atmg agem...es to held identi*’lcatim parades wes due to the most _
unsatisfactor:,, indeed chaotic ’ condit cns exlsuing in the military prisons in
which the "“Stern Group detainees were held,

The tregic events of 17 Se ptember 1948 took place barely four montha after
Israel emerged as an independent State i‘rom the chacs vhl..h ITevalled in
Palestine dmung the closing phaae of ‘:.he Mandatory rcg..me » Bné two months after
the "second” truce ceme into effect op 18 July. AL the tims, the State wes only
Juat tezinning to feel its way alcng the paths of normality. Besst by enemieos
on every side, the Provisicnal Govertment had not yet succesded in res‘bo“in"'
firm adninistrative order, rarticvlarly in Jemsalam, where, in spits of the -
nominal truce, hostilities of varying intensity continued until the late eutumn.
Under theso circumstances, and in view particularly of inadequate commlmications
and of .2 lack of establiched almiristrative precedent and practice, the
detection of the muréerers of Count Bermadotte was bound to present exceptional -
end as the event 'orovea inmnemble - difficulties,

For reescns of internal security the Govermment of Israel 1s not ab...e to
meke public a full report on the results of the army's activitiee vhicn have
Procesded uninterruptedly since the date of the zmrder,;.nd ere in progress still.,
It 1s, lowever, well known that it is not e main function of the ermy to
asgenble evidence of a kind which would su.stain & canviction in 2 court of law,
and 1ts inguiries are not condx.cted with this primaril./ in view. lleverthelnsss,
the material in poa:aess on of the ammy has ‘been re-examined to see if it 1s of a
cm;racter suitable to form a basis, either of e crimipal prosecution, or for
further inquiries%;; the civil police. The Government has, howsver, no
alternative but to accept the e.dvica t.er.ﬂered by ite Ccmmttee to the effect that,
vhile this meterizl casts susniciox: P~ certain persons, it i.a , g 1t stends, of
8uch 2 character as to be inadmissi“la in & court of law, and inadoguate as &
basis for further action by the civil police. fohe
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The organizetlonal dnficiencies and inexperiencs existing at the tire
explain - bub do nov justify - the shortcomings and aaissions to which reference
has been made. Esserntially it wes these which, in the first critical fortye
eight hcurs, when the majority of those responsible for the national security
were preoccupied with the destruction of the terrorist groups in the tacit
" agsumpbicn that the success of this operation would itself uncover the criminals,

led to sericus misundsrstandings concerning the respective duties of the several
bedies charsed by the Government with differing functicns in the niat.ter, Tle
activities of the army, end these particular crgenizational difficulties,

vere not previcusly brought to the notice of the Swedish Govermment, and

the Govermment of Isrsel belicves that ro-gxaminetion of the retier will now
sLow it in a new light,

While the Govermment of Israel would not wish to include anything pdiemical
in this Note, it would, 1in view of vhet has been said zbout the army's actlvities,
be falling in its duby to itself, and to the memory of Count Bernadotte, were 1t
nct to reject the. suggestion mut forward by the Swedish CLief Prosecutor to the
effzct that there may have been causes to deter it from pursuing the inguiry
with all the necessery vigour, The Committes, indeed, has made it cleer that
the Prize Minister of Israel end the Zovermment es & whole have consistently
evinced the keenest concern for the apprehenaion of the muxrderers.

Baving resgard to all the circumstonces, the Govermment of Israel has
decided; without edmitiing the validity of all the legal contentions p\;b
forvard on benelf of the United Nations, to teke the action whiclh you reguested.
-in your- letter. You will f£ind enclosed a remitisnce of Urited States
$54,628,00 as reparation for the monete iy Gameze barne by tue United Naticns
in cornexior with the death of Count Bemaaotte.

The Representative of Isramel has eslreedy exprsssed to the President of
the Security Council tle Goverrment's profourd sense of abhorrerce at this
brutel mirder of 2 sexvant of the United Natiocns whe indtiated the 'benefic:l_.ent
process of mediation and conclliation which, a few months later, was to show
such impressive results. The Government once asain expressss to the United
liations its most gincere regret that this dastardly assascinstion toolr place on
Israell territory, end that despite ell its efforts the criminals have gone
undetected, These focts are deeply deplored. This indeed would be the cage had

" the murdered person teen any honourable strarger visiting the country. IHow much
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the more is this so when the victim was a highly distinguished citizen of the
world engeged upen the sxalted mission with which he had bsen charged by the
United Nabtions, the highest interawtlonal authoriwuy. The Government cf Israel
wishes to mske it clear that the full sense and mesning of the assassination
and 1va artermath weigh heavily on ite mind,

The Government has carefully considsred whether sny prechical results ave
likely to emerge from a reopening of the police inguiry, having regard to what
" bas already beeh said of the evidence now in its possession. The Government is
forced to the concliuvsion that nothing fresh 1s likely to emerge frem a re-
exemination of the crime, carried out oa the basis of the existing material,
both that on the poiice file and that assexiried by the army. This does not,
however, impiy that the Govermment regards the case as ciosed, but that the
course of further investigation will depend on the nature and vaelue of any
fresh evidence that may come to light.

The Government has further consldered whether it shonld not take
disciplinary action sgainst persons in its service whose doings at the time of
the investigaticn have given rise +o criticism, - The Goverament had no
difficnlty in deciding that it could not permit individunels to be mad:s scapegoats
for failings the reasons Tor which wars to be found elsewhere than ir their
personal culpability. Ultimately, responsibillity for what happened, and for
the orgenizational deficlencles which have since come to light, is the
Govermment?s, and the Govermment will bear ius respensibility before history.
In this context it is act lwrelevznt that, a;,:a:'.'t from the fact that one of the
principal police officers directly connected with the investigation has been
dismissed from the service, the police force itself has, since September 1948,

been completely recomstructed. Then the force wes an untried body which had
hardly adapted itself Go the new conditions created by the independence of Israel.
Its Jerusalsm detachment wes In perticularly poor end inchoate shape. The
situation todey is entirsly different. In these cilrcumstances, and having
regard for the many chenges that have come sbout since 1948, the Covermuent
has reached the conclusion thal there is no further action which it would be
Justified in taking ftoday against peveons directly concermsd ah that hime.

The Governument of Isrsel has teken note of your infcrmetion sbout the
decision of the Countess Bermedotte not to present a claim for pscuniary redress
with regard to the damage suffered Dy her on account of the death of

/C ouat Bernadotte.
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Count Bernadotte. It takes this opportunity of recording its apprem ation of
her attitude end noble- bearing since “the tragedy tock placs.

The Govermment of Israel expresses the hope that this unhappy incicdent,
vhich has marred the history of the State of Israsel and kas cast its shadow
cver relations between Israel and the United Nations, can now be brought to
a ciose.. The Jewish people has every cause 1o be grateful to Count Bernzdotte
for his manifold activities during the Second World War on behalf of the victims
of Nazl persecutlon,. Israel, too, can recall with gratitude his sincere efforts
tc restore peace to the-Holy Land. -Differences of opinion which may have
existed over the best means to ‘3o this will not lose him his hanoured Diace in
history. -The good work which he did in his lifetime, and his great persomal
contribution towards making the United Nations en effective instrument for the
maintenance of intermational peace, are his lasting memorial. .

In requesting you to be so good as to bring this letter to the notice of
the Security Council, I avail myself of this oprortunity of reaffirming to
Your Excellency the assurances of my nighest esteem. ‘

(Signed) M. Sharett

-Minister for Foreign Affairs

/REPLY
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REPLY, TATED 22 JUME 1950 FROM THE SECBETARY-GENERAL TO THE MINISIER.
FoR I‘O‘IEI(‘I\I AFFAIRS oF TEE (}OVEPMJIENT oF IS"{AEL

. - D ). Succesa, 22 June 1950

I have the honour to refer to youz letter of 1k June 1950 relating to
the clairm for demage caused to the United Nations by the assassination of
Count Folke Bernadotie, United Nations Mediator in Palestine, as submitled by
me to the Govermuent of Isrsel by letter of 21 April 1850.

I note that the Government of Israel has decided 4o take the follc:wing
action in response to the request made in.my letter: )

1. The Govermment of Israel hus remitted $54,628.00 eg reperaticn for

the monetary damage borme by the Unlted Iations in comnexlon with the -

death of Count Bernadotbe. -

2, The Governnent of Israel expresses tc the United Nations "its most

sincere regret that this dasterdly assassination took place on Israeli

territory, and that desplte &1l its efforts the criminals heve gone
wndetected”.

3. The Govermment of Iarael has conducted en inguiry, on the circumstances

of the azasesslnation and the fallure to bring the rerpetrators to Justice,

through a committee consisting of a Judge of the Israell Supreme Court,
the Attorney-Genersl of the Government of' Israel and the Director-General
of the Minisiry of Foreign Affairs. You state that your Govermment is

forced to the conclusion that "nothing fresh is likely to emerge from a

re-examination of ihe crime, cerried out on the besis of the existing
materisl, both that on the police file and that assemtled by the army.

This does not, however, imply that the Goverrment regsrds the case as

closed, tut that the course of further investigetion will depend upon the

nature ené value of any fresh evidence that may come to lisht.®

It is a matier of deep regret to me thet the efforts 2o far made by the
Government of Israel Lavs not resulted in the epprehension and trizl of the
Derpetrators of the crime, I em gratified that the Joverpment does not regard
the case as closed and I express the hope that further inveatigafion will be
pursued o es to uncover fresh evidence and that the result of such fuxther
investigations will he commmisated by your Govermment to the United Nations.
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While all the circumstances of the crime have not yet been determined, I
congidexr that the payment of the indemnity, the expression of regret Ly the
Govermnent of Isreel and the report of the steps taken to date constitute
substantial compliance with the claim submitted in my letter of 21 April 1950.

I desire to express by appreciation for the prompt and candid fashion in
which your Government hes responded to this claim. I am also appreciative of
the tributc which you pald to the la*s Count Bernadcbte, The United Naticns
Wwill always remember that he laid duwn his life in the service of the greatest
cause of all time, the maintenence of international peace,

In accordance with your request, I am submitting your letter, as wgll as
this reply, to the Security Council.

{Signed) Tryave Lie
Secietary-General




